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CHAPTER 1: WATER QUALITY

PART I. GENERAL PROVISIONS

Section !.i.1 Authority.

These rules are adopted by the Tribal Council upon

recommendation of the Natural Resource Department, under

authority of Ordinance 89B of the Confederated Salish and

Kootenai Tribes, the Water Quality Management Ordinance, Sections

1-2-102, 1-2-201, 1-2-204, 1-2-206. After consideration of

Section 1-2-208 by the Department, these rules are promulgated

pursuant to Ordinance 86B, the Tribal Administrative Procedures

Ordinance.

Section 1.1.2 Severability.

If any word, phrase, clause, sentence, paragraph, section, or

other part of these rules is held invalid by any court of

competent jurisdiction, such judgment shall affect only that

portion held invalid.

Section 1.1.3 Other Law.

These rules in no manner supersede or negate the necessity of

of any person to obtain permits or conduct such environmental

studies as may be required by Federal or Tribal authorities for

any conduct or activity affecting or potentially affecting

Reservation waters.



Section 1.1.4 Review and Revision of Standards

Standards will be reviewed and revised in accordance with

Ordinance 89-B, Chapter 2, Part 2, Sections 1-2-201 through 1-2-

210.



PART I I. PROUK! JUKES

Section 1.2.1 Water Quality Standards and Antidegradation

Policy.

The rule-making procedures found in the Tribal Administrative

Procedures Ordinance No. 86-B will be followed with respect to

the classification and adoption of standards for, and

antidegradation policy decisions regarding, Reservation waters,

including all surface water bodies and wetlands of the Flathead

Reservation.



PART III . SURFACE WATER QUALITY STANDARDS

Section 1.3.1 Policy.

The following standards are adopted to preserve, protect and

maintain the chemical, physical, and biological integrity of the

surface waters and wetlands of the Flathead Reservation and shall

be effective thirty days after adoption, pursuant to the Tribal

Administrative Procedures Ordinance 89B.

Section 1.3.2 Application and Composition of Surface Water

Quality Standards.

(1) The standards in this Part are adopted to establish

maximum allowable levels or concentrations of

pollutants and provide a basis for protecting water

quality that is presently better than standards require

for surface water quality and to establish a basis for

limiting the introduction of pollutants which could

affect existing or designated uses of Reservation

surface waters.

(2) The provisions of sections 1.3.13 and 1.3.14 apply to

all surface waters unless they specifically conflict

with sections 1.3.4 through 1.3.12, in which case the

requirements of sections 1.3.4 through 1.3.12 shall

prevail.



(3) The Department will utilize the updated human health

risk levels (1/1,000,000) for priority pollutants and

other pollutants specified in the EPA Region VIII 1993

CWA 304(a) Criteria Chart as amended in the Tribal

Criteria Chart as its standard for allowable levels. The

Department also adopts a human health and aquatic life

standard of 0.12 ug/L for silver. Current copies of

this material may be obtained (for 25 cents per page

plus postage) from the Environmental Protection Division

of the Natural Resources Department, P.O. Box 278,

Pablo, Montana 59855, phone (406) 675-2700.

Section 1.3.3 Definitions.

In this Part, the following terms have the meanings indicated

below and are supplemental to the definitions given in the Water

Quality Management Ordinance 89B, Section 1-1-102, which

additional terms when used herein are incorporated by this

reference.

(1) "Best Management Practices" ("BMP's") means schedules of

activities, operational practices, maintenance

procedures, and other management practices adopted by

rule or incorporated by an agency as a condition of a

permit or contract to prevent or reduce the pollution of

Reservation waters. Best Management Practices may also

include treatment requirements, operating procedures,

and practices to control plant site runoff, spillage or
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leaks, sludge or waste disposal, or drainage from raw

material storage.

2) "Contaminated sediments" means sediments containing any

of the specifically regulated toxic pollutants included

in the Tribal Criteria Chart.

3) "Conventional water treatment" means, in order of

application, the processes of coagulation,

sedimentation, filtration and chlorination. It may also

include taste and odor control and lime softening.

4) "Deleterious substances" means any physical, chemical or

biological materials in concentrations or amounts that

do or could impair the existing uses of Reservation

surface waters.

5) "Department" means the Tribal Natural Resources

Department.

(6) "Designated use" means those beneficial uses of

Reservation waters which are specified under sections

1.3.4 - 1.3.12 whether or not they are being attained.

In addition, it is the intent of these regulations that

all "existing uses", as defined under 1.3.3(10) be

designated as they become known.



(7) "Discharge" means any addition of pollutants or

combination of pollutants to Reservation waters from an)'

point source.

(8) "EPA" means the U.S. Environmental Protection Agenc5 '

(9) "Ephemeral stream" means a stream or part of a stream

which flows only in direct response to precipitation in

the immediate watershed or in response to the melting

of a cover of snow and ice and whose channel bottom is

always above the local water table.

(10) "Existing use" means a use actually attained in the

water body on or after November 28, 1975, whether or

not it is a designated use and included in water

quality standards.

(11) "Geometric mean" means the value obtained by taking the

nth root of the product of the measured values where

zero values for measured values are taken to be the

detection limit.

(12) ',Intermittent stream" means a stream or reach of a

stream that is below the local water table for at least

some part of the year, and obtains its flow from both

surface runoff and ground water discharge.



(13) "Naturally occurring" means the range, mean, mode and

other appropriate descriptors of seasonal water quality

in Reservation waters occurs at levels over which

humans have no control or material derived from runoff

or percolation over developed land occurs where all

reasonable and cost-effective best management practices

have been applied.

(14) "Outstanding National Resource Waters (ONRW)" means

waters that because of their quality, location and

significance constitute an outstanding National

resource.

15) "Outstanding Tribal Resource Waters (©TRW)" means all

Reservation groundwaters, surface waters and wetlands.

16) "Person" means an individual, association, partnership,

corporation, commercial or professional establishment,

firm, agency, or any agent or employee thereof.

17) "Pesticide" means any insecticide, herbicide,

rodenticide, fungicide or any substance or mixture of

substances intended for preventing, destroying,

repelling, altering life processes, or controlling

insects, rodents, nematodes, fungi, weeds and other

undesirable forms of plant and animal life.



(18) "Pollutant" means dredged spoil, dirt, slurry, solid

waste, incinerator residue, sewage, garbage, sewage

sludge, munitions, chemical wastes, biological

materials, radioactive materials, heat, wrecked or

discarded equipment, rock, sand, cellar dirt, or any

industrial, municipal, and agricultural wastes

discharged into water.

(19) "Sediment" means solid material settled from suspension

in a liquid; mineral or organic solid material that is

being transported or has been moved from its site of

origin by air, water or ice and has come to rest on The

earth's surface, either above or below sea level; or

inorganic or organic particles originating from

weathering, chemical precipitation or biological

activity.

(20) "Settieable solids" means inorganic or organic particles

that are being transported or have been transported by

water from the site or sites of origin and are se%51ed

or are capable of being settled from suspension.

(21) "Surface waters" means any waters on the surface of the

Reservation, including but not limited to streams

(permanent, intermittent, and ephemeral), lakes, ponds,

wetlands, reservoirs, and irrigation and drainage

systems discharging to a stream, lake, pond, wetland,



reservoir or other surface water. Treatment works used

solely for treating, transporting or impounding

pollutants are not considered surface water.

(22) "Toxic substances" means EPA's most recent published

list of priority pollutants in EPA Region VIII 1993 CWA

304 (a) Criteria Chart and any concentrations or

combinations of materials which are toxic or harmful to

human, animal, plant or aquatic life.

(23) "Tribal Criteria Chart Levels" means the levels and

concentrations for priority toxic and other pollutants.

This chart adopts the EPA Region VIII 1993 Updates to

CWA 304 (a) Criteria Chart for priority toxic and other

pollutants. Criteria are based on the 1993 updated risk

levels (1/1,000,000) to protect human health. Levels

may not be exceeded more than once in a 3 year period.

Levels are used throughout this Part to determine the

maximum allowable concentrations of toxic or deleterious

substances. Metals are analyzed based upon total

recoverable analytical methods.

(25) "True color" means the color of water from which

turbidity has been removed.
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(26) "Turbidity" means a condition in water or wastewaser

caused by the presence of suspended matter resulting in

the scattering and absorption of light rays.

(27) "Use Attainability Analysis" means an assessment of the

physical, chemical, biological, and economic factors

which affect the attainment of an existing or designated

use. A use astainabiiity analysis consists of a

waterbody survey and assessment, a wasteload allocation,

and economic analysis, if appropriate. UAA's may be used

to determine whether or not a use could be attained were

it not for natural or anthropogenic conditions tha_ are

not reparable within 20 years.

Section 1.3.4 Classifications.

(1) Water quality segments specified in sections 1.3.5 - i.3.12

include all elements referred to in the definition of surface

water. Standards and criteria must be met within each stream

reach specified in each classification. Discharges occurring

upstream or downstream of a reach specified in a

classification may not exceed maximum levels and

concentrations allowed for the receiving reach to the ex_en_

that such discharges are subject to regulation. Downstream

toxicity tests may be indicated if the fate and transport of

dissolved and/or particulate pollutants negatively impact

downstream water quality.
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(2) The Department recognizes that the natural water quality of

wetlands may differ from that of associated streams.

Existing water quality, functions and values of wetlands will

be protected.

Section 1.3.5 A-Closed Classification

A. The following Reservation waters are classified A-Closed:

(1) Hellroaring Creek drainage upstream of the Polson

water supply intake.

(2) Middle Crow Creek drainage to the Ronan water supply

intake.

B. Designated Uses:

Waters classified A-Closed are suitable for drinking,

culinary, and food processing purposes after

simple disinfection. Water quality is suitable for

swimming, bathing, recreation, growth, and propagation

of fish and associated aquatic life, although access

restrictions to protect public health may limit actual

use of A-Closed waters for these uses.

C. Standards:

No person may exceed the following specific water

quality standards for water classified A-Closed:

12



(! The geometric mean number of organisms in the

coliform group must not exceed 50 per I00

milliliters.

(2 No change from naturally occurring dissolved oxygen

concentrations is allowed.

3 No change from naturally occurring pH is allowed.

4 No increase above naturally occurring Uurbidisy is

allowed.

5 No increase above naturally occurring water

temperature is allowed.

6 No increases are allowed above naturally occurring

concentrations of sediment, contaminated sediment,

settleable solids, oils, or floating solids, which

will or are likely to create a nuisance or render

the waters harmful, detrimental, or injurious _o

public health, recreation, safety, welfare,

livestock, fish or wildlife.

(7 No increase in true color is allowed.

13



(8) For waters classified A-closed, nc increases of

toxic or other deleterious substances, pesticides

and organic and inorganic materials including heav_ _

metals, above natural concentrations, are allowed.

(9) No increase in radioactivity above natural

background levels is allowed.

14



Section 1.3.6 A-1 Classification.

A. The following Reservation waters are classified A-I-

(1 Ail streams and lakes within the boundaries c_ the

Tribal Mission Mountain Wilderness except Middle

Crow Creek drainage to the Ronan water supply

intake.

(2 South Fork Jocko River and its tributaries within

the South Fork Primitive Area.

(3 That portion of Flathead Lake within the Fia_head

Indian Reservation and all streams within the

Reservation that are tributary to F!athead Lake

except tributaries in the Heilroaring Creek

drainage.

(4 Mission Creek drainage from the Tribal Mission

Mountain Wilderness boundary to the St. igna%lus

water supply intake.
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B Designated Uses:

Waters classified A-1 are suitable for drinking,

culinary and food processing purposes after conventional

treatment for removal of naturally present impurities.

Water quality must be suitable for bathing, swimming and

recreation; growth and propagation of salmonid fishes

and associated aquatic life, waterfowl and furbearers;

as well as agricultural and industrial water supply.

C. Standards:

No person may exceed the following specific water

quality standards for water classified A-I:

(1) The geometric mean number of organisms in the coliform

group must not exceed 50 per 100 milliliters.

(2) Dissolved oxygen concentration must not be reduced below

levels given in Tribal Criteria Chart.

(3) Induced variation of hydrogen ion concentration (pH)

within the range of 6.5 to 8.5 must be less than 0.5 pH

unit.

Natural pH outside this range must be maintained

without change.

16



Natural pH above 7.0 must be maintained above '.[lzr

4 No increase above naturally occurring turbidity is

allowed.

5 Where naturally occurring water temperatures are _n

the range of 32 © F - 66 © F, a i© P maximum temperature

increase is allowed.

Where naturally occurring water temperatures are _kn the

range of 66 © F - 66.5 © P, a 0.5 © F maximum temperature

increase is allowed.

Where naturally occurring water temperatures are :_>

66.5 © F, a 0.52 © F maximum temperature increase

allowed.

Where naturally occurring water temperatures are 55 _ F,

a 2© F maximum decrease is allowed.

Where naturally occurring water temperatures are within

the range of 32© F - 55© F, a 2© F maximum decrease s

allowed.

6 No increases are allowed above naturally occurring

concentrations of sediment, contaminated sedimens,

settleable solids, oils, or floating solids, which will

or are likely to create a nuisance or render the wauers

harmful, detrimental, or injurious to public health,

17



recreation, safety, welfare, livestock, fish or

wildlife.

7) True color must not be increased more than two units

above naturally occurring color.

8) For waters classified A-I, concentrations of toxic or

deleterious substances which would remain in the water

after conventional water treatment may not exceed the

maximum contaminant levels set forth in the U.S. EPA

National Primary Drinking Water Regulations (40 CFR

Part 141) or the U.S. EPA National Secondary Drinking

Water Regulations (40 CFR Pare 143). Concentrations of

toxic or deleterious substances also may not exceed

Gold Book Levels and the Tribal Criteria Chart.

Section 1.3.7 B-! Classification:

A. The following Reservation waters are classified B-i:

(i) Hei!roaring Creek drainage downstream of the Polson

water supply intake.

(2) Flathead River and its tributaries, downstream of

the highway bridge at Polson except the following

tributaries:

18



a) All streams and lakes within the boundaries

of the Tribal Mission Mountain Wilderness

located to the south of Middle Crow Creek.

b) Middle Crow Creek drainage to the Ronan water

supply intake.

c) Crow Creek (mainstem) from the road crosslnc

in Section 16, T20N, R20W, P.M.M. no the

Flathead River, including Lower Crow

Reservoir.

d) Little Bitterroot River (mainstem) from the

Reservation boundary to the Flathead River.

e) Mission Creek drainage from _he Tribal

Mission Mountain Wilderness boundary _c nhe

St. Ignatius water supply intake.

f) Mission Creek (mainstem) from U.S. Highway 93

crossing to the Flathead River.

g) South Fork Jocko River and its %ribuLaries

within the South Fork Primitive Area ups5ream

of section 36, T17N, R18W, P.M.M.

h) Hot Springs Creek (mains_em} from _he s_m_

Hot Springs water supply intake te !he L_ie

Bitterroot River.

(3) Tributaries to Hot Springs Creek, from the former

Hot Springs water supply intake _o the Little

Bitterroot River.

19



B. Designated Uses:

Waters classified B-1 are suitable for drinking, culinary

and food processing purposes, after conventional

treatment; bathing, swimming and recreation; growth and

propagation of salmonid fishes and associated aquatic

life, waterfowl and furbearers as well as agricultural

and industrial water supply.

C. Standards:

No person may exceed the following specific water quality

standards for waters classified B-i:

(1) The geometric mean number of organisms in the

fecal coliform group must not exceed 200 per 100

milliliters, nor are 10 percent of the total

samples during any 30-day period to exceed 400

fecal coliforms per 100 milliliters.

(2) Dissolved oxygen concentration must not be reduced

below levels set forth in the Tribal Standards

Chart.

(3) Induced variation of hydrogen ion concentration

(pH) within the range of 6.5 to 8.5 must be less

than 0.5 pH unit. Natural pH outside this range

must be maintained without change. Natural pH

above 7.0 must be maintained above 7.0.
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4 The maximum allowable increase abo_._e natura:i'.-

occurring turbidity is 5 nephelometric _urtiii-_ _

units.

5 Where naturally occurring water nemperatures are

in the range of 32 © F - 66 © F, a 1© F maximum

temperature increase is allowed.

Where naturally water temperatures are tn the

range of 66 © F - 66.5 © F, a 0.5 © F maximum

temperature increase is allowed.

Where naturally occurring water temperatures are _

66.5 © F, a 0.5 © F maximum temperature increase

is allowed.

Where naturally occurring water temperatures are >

55 © F, a 2© F maximum decrease ;s allowed.

Where natural water temperatures are withi_ the

range of 32 © F - 55 © F, a 2© F maximum decrease

is allowed.

6 No increases are allowed above nauurai

concentrations of sediment, contaminated sedzment,

settleabie solids, oils, or floating soilds, which

will or are likely to create a nuisance er render

the waters harmful, detrimental, or injurious _o

public health, recreation, safety, welfare,

livestock, fish, or other wildlife.
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{7) True color must not be increased more than five

units above naturally occurring color.

(8) For waters classified B-l, concentrations of toxic

or deleterious substances which would remain in

the water after conventional water treatment may

not exceed the maximum contaminant levels set

forth in the U.S. EPA National Primary Drinking

Water Regulations (40 CFR Part 141), the Tribal

Criteria Chart and the U.S. EPA National Secondary

Drinking Water Regulations (40 CFR Part i43).

Concentrations of toxic or deleterious substances

also may not exceed Gold Book Levels.
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Section 1.3.8 B-2 Classification-

_. The following Reservation waters are classified 5-£

(1) Crow Creek (mainstem) from the road crossinc in

section 16, T20N, R20W, P.M.M. to the Fiathead

River, including Lower Crow Reservoir.

(2) Little Bitterroot River (mainstem} from the

Reservation boundary to the Flathead River.

t3> Mission Creek (mainstem) from tho U S Hichwa ,._e;

crossing to the Flathead River.

B. Designated Uses-

Waters classified B-2 are suitable for drinking,

culinary and food processing purposes, after

conventional treatment; bathing, swimming and

recreation; growth and marginal propagation of salmonid

fishes and associated aquatic life, waterfowl and

furbearers; as well as agricultural and industrial water

supply.
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C. Standards:

No person may exceed the following specific water

quality standards for waters classified B-2:

(1 The geometric mean number of organisms in the fecal

coliform group must not exceed 200 per !00

milliliters, nor are 10 percent of the total

samples during any 30-day period to exceed 400

fecal colifcrms per I00 milliliters.

(2 Dissolved oxygen concentration must not be reduced

below the levels given in the Tribal Criteria

Chart.

(3 Induced variation of hydrogen ion concentration

(pH) within the range of 6.5 to 9.0 must be less

than 0.5 pH unit. Natural pH outside this range

must be maintained without change. Natural pH

above 7.0 must be maintained above 7.0.

(4 The maximum allowable increase above naturally

occurring turbidity is 10 nephelometric turbidity

units.
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(5 Where naturally occurring water temperatures are _n

the range of 32 © F - 66 © F, a !© F maximum

temperature increase is allowed.

Where naturally occurring water _emDeratu_=s a__ n

the range of 66 © F 66 5© F a _.5 ©-- . , 'ur F

maximum temperature increase is allowed.

Where naturally occurring water temperauures are

66.50 F, a 0.5 © P maximum temperature increase's

allowed.

Where naturally occurring water _empera_ures are

55 © F, a 2© F maximum decrease is allowed_

Where naturally occurring water temperatures are

within the range of 32 © F - 55 © F, a 2 © F maximum

decrease is allowed.

(6 No increases are allowed above na_urally occurring

concentrations of sediment, contaminated sediment,

settleable solids, oils, or floating selids, which

will or are likely to create a nuisance _ _der

the waters harmful, detrimental, er injurious to

public health, recreation, safety, welfare,

livestock, fish or wildlife.

(7 True color must not be increased more than five

units above natural color.
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(8) For waters classified B-2, concentrations of toxic

or deleterious substances which would remain in the

water after conventional water treatment may not

exceed the maximum contaminant levels set forth in

the U.S. EPA National Primary Drinking Water

Regulations (40 CFR Part 141), the Tribal Criteria

Chart or the U.S. EPA National Secondary Drinking

Water Regulations (40 CFR Part 143) .

Concentrations of toxic or deleterious substances

also may not exceed Gold Book Levels.

Section 1.3.9 B-3 Classification:

A. There are no Reservation surface waters presently

classified B-3.

B. Designated Uses-

Waters classified B-3 are suitable for drinking,

culinary and food processing purposes, after

conventional treatment; bathing, swimming and

recreation; growth and propagation of non-salmonid

fishes and associated aquatic life, waterfowl,

furbearers; as well as agricultural and industrial water

supply.

C. Standards-
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No person may exceed the following specific water

quality standards for waters classified B-3-

!) The geometric mean number of organisms in lhe fecal

coliform group must not exceed 200 per I00

milliliters, nor are 10 percent of the tonal

samples during any 30-day period to exceed 400

fecal coliforms per 100 millilisers.

(2) Dissolved oxygen concentration must not be reduced

below the levels given in the Tribal Criteria

Chart.

(3) Induced variation of hydrogen ion concen_rauion

(pH) within the range of 6.5 ko 9.0 must be less

than 0.5 pH unit. Natural pH outside this range

must be maintained without change. Natura _ pH

above 7.0 must be maintained above 7.0.

4) The maximum allowable increase above naturaiiv

occurring turbidity is 10 nepheiometric turbidiu'_'

units.

5) Where naturally occurring water temperatures are in

the range of 32 © F - 66 © F, a 1© F maximum

temperature increase is allowed.
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Where naturally occurring water tempera5ures are

in the range of 66© F - 66.5 ° F, a 0.5 © F maximum

temperature increase is allowed.

Where naturally occurring water temperatures are >

66.5 © F, a 0.5 © F maximum temperature increase is

allowed.

Where naturally occurring water temperatures are >

55 © F, a 2© F maximum decrease is allowed.

Where naturally occurring water temperatures are

within the range of 32© F 55© F a _o- , _ F maximum

decrease is allowed.

(6} No increases are allowed above natural

concentrations of sediment, contaminated sediment,

sett!eable solids, oils, or floating solids which

will or are likely to create a nuisance or render

the waters harmful, detrimental, or injurious to

public health, recreation, safety, welfare,

livestock, fish or wildlife.

{7) True color must not be increased more than five

units above natural color.

(8) For waters classified B-3, concentrations of toxic

or deleterious substances which would remain in the

water after conventional water treatment may not

exceed the maximum contaminant levels set forth in
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the U.S. EPA National Primary Drinking Water

Re?uiations (40 CFR Part 141) the Tribal Crilerla

Chart and the U.S. EPA National Secondary Drinking

Water Regulations {40 CFR Par_ 143}.

Concentrations of toxic or deienerious substances

also may not exceed Gold Book Levels.

Section 1.3.10 C-! Classification-

A. There are no Reservation surface waters presently

classified C-I.

B. Designated Uses-

Waters classified C-1 are suitable for bathing, swimmmng

and recreation; growth and propagation of satmonli _Sh______

and associated aquatic life, waterfowl, and furbearers

as well as agricultural and industrial wa%er suppiv_

C. Standards.

No person may exceed the following specific wa%er qua!izl _

standards for waters classified C-!-

(I) The geometric mean number of organisms in %he feca _

coliform group must not exceed 200 per i00

milliliters, nor are 10 percent of the total samples

during any 30-day period to exceed 400 fecal

coliforms per 100 milliliters.
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(2) Dissolved oxygen concentration must not be reduced

below levels given in the Tribal Criteria Chart.

(3) Induced variation of hydrogen ion concentration pH}

within the range of 6.5 to 8.5 must be less than 0.5

pH unit. Natural pH outside this range must be

maintained without change. Natural pH above 7.0 must

be maintained above 7.0.

{4) The maximum allowable increase above naturally

occurring turbidity is 5 nephelometric turbidity

units.

(5) Where naturally occurring water temperatures are in

the range of 32© F - 66© F, a 1© F maximum

temperature increase is allowed.

Where naturally occurring water temperatures are in

the range of 66© F - 66.5 © F, a 0.5 © F maximum

temperature increase is allowed.

Where naturally occurring water temperatures are >

66.5 © F, a 0.5 © F maximum temperature increase ms

allowed.

Where naturally occurring water temperatures are >

55 © F, a 2© F maximum decrease is allowed.

Where naturally occurring water temperatures are

within the range of 32 © F - 55 © F, a 2© F maximum

decrease is allowed.
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(6) No increases are allowed above na_ura!iy occurring

concentrations of sediment, contaminated sediment

settleable solids, oils, or floating solids whzcn

will or are likely to create a nuisance or render _lhe

waters harmful, detrimental, or injurious Ts public

health, recreation, safety, welfare, iivestock_ _:_ish

or wildlife.

(7) True color must not be increased more than fly _ unils

above naturally occurring color.

(8) For waters classified C-l, concentrations of n sxlc or

deleterious substances may not exceed levels which

render the waters harmful, detrimental, or i:ljurious

to public health. Concentrations of toxic or

deleterious substances also may not exceed the

maximum levels set forth in the Tribal Criteria _:_ar_

or Gold Book levels.

Section 1.3.11 C-2 Classification-

A. There are no Reservation surface waters presently

classified C-2.

B. Designated Uses-

Waters classified C-2 are suitable for bathing, swimming

and recreation; growth and propagation of non-salmonid
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fishes and associated aqfuatic life, waterfowl, and

furbearers, as well as agricultural and industrial water

supply. The quality of these waters is naturally marginal

for drinking, culinary and food processing purposes,

agriculture and industrial water supply. Degradation

which will impact existing uses will not be allowed.

C. Standards:

No person may exceed the following specific water quality

standards for waters classified C-2:

(1 The geometric mean number of organisms in the fecal

coliform group must not exceed 200 per I00

milliliters, nor are i0 percent of the total samples

during any 30-day period to exceed 400 fecal

coliforms per i00 milliliters.

(2 Dissolved oxygen concentration may not be reduced

below levels given in the Tribal Criteria Chart.

(3 Induced variation of hydrogen ion concentration (pH)

within the range of 6.5 to 9.0 must be less than 0.5

pH unit. Natural pH outside this range must be

maintained without change. Natural pH above 7.0 must

be maintained above 7.0.
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4 The maximum allowable increase above na=ur_=,_

occurring turbidity is !0 nepheiome_ric _urhidili.-

units.

5 Where naturally occurring water temperatures are z:_

the range of 32 © F - 66 © F, a 1© F maximum

temperature increase is allowed.

Where naturally occurring water temDerauures are _

the range of 66°P - 66.5°F, a 0.5°F maximum

temperature increase is allowed.

Where naturally occurring water temperatures are

66.5 © F, a 0.5 © F maximum tempera_ur___ _ incr_a_e__ Is

allowed.

Where naturally occurring water _empera_ures are >

55 © F, a 2© F maximum decrease is allowed.

Where naturally occurring water Uemperatures are

within the range of 32 © F - 55 © F, a 2© F maxlmum

decrease is allowed.

6 No increases are allowed above natural concentrations

of sediment, contaminated sediment, se_tleable

solids, oils, or floating solids which will or are

likely to create a nuisance or render _he waters

harmful, detrimental, or injurious to public heaiuh,

recreation, safety, welfare, livestock, or fish

wildlife.
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(7) True color must not be increased more than five units

above naturally occurring color.

(8) Concentrations of toxic or deleterious substances may

not eceed levels which render the waters harmful,

detrimental or injurious to public health.

Concentrations of toxic or deleterious substances

also may not exceed maximum levels given in the

Tribal Criteria Chart.
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Section 1.3.12 C-3 Classification.

A. The following Reservation waters are classified C-3 .

(!) Hot Springs Creek /mainstem) from the Hot Springs

water supply intake to the Little Bitterroot River,

B. Designated Uses-

Waters classified C-3 are suitable for bathing, swiRs/IIiEg

and recreation; marginal growth and propagation of non-

salmonid fishes and associated aquatic life, waterfowl,

furbearers; as well as agricultural and industrial waler

supply.

C. Standards-

No person may exceed the following specific water :luaii.%"

standards for waters classified C-3-

!} The geometric mean number of organisms_ ix '_'_,__,....._'_ca!..._

coliform group must not exceed 200 per i00

milliliters, nor are 10 percent of the uotal samples

during any 30-day period to exceed 400 fecal

coliforms per 100 milliliters.

2) Dissolved oxygen concentration must not be reduced

below levels given in the Tribal Criteria Chary
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3 Induced variation of hydrogen ion concentration IpH}

within the range of 6.5 to 9.0 must be less than 0.5

pH unit. Natural pH outside this range must be

maintained without change. Natural pH above ?.0 must

be maintained above 7.0.

4 The maximum allowable increase above naturally

occurring turbidity is i0 nepheiome_ric turbidity

units.

5 Where naturally occurring water temperatures are

within the range of 32 © F to 77© F, a 3© F maximum

water temperature increase is allowed.

Where naturally occurring water temperatures are

within the range of 77 © F to 79.5 © F, a 0.5 © F

maximum water temperature increase is allowed.

Where the naturally occurring water temperature is

79.5 © F or greater, the maximum allowable increase in

water temperature is 0.5 © F.

When the water temperature _s > 55© F, a 2© F per

hour maximum decrease is allowed.

Where naturally occurring water temperatures are

within the range of 55 © F to 32 © F a 2 © F-per-hour

maximum decrease below naturally occurring water

temperature is allowed.
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(6 No increases are allowed above nauurai!v occurr__nc

concentrations of sediment, contaminated sedimenl,

se_tleabie solids, oils, or floating solids, which

will or are likely to create a nuisance or render ihe

waters harmful, detrimental, or iniurious _o Dub!mc

health, recreation, safety, welfare, !ivestock_ or

fish wildlife.

(7 True color must not be increased more than five uniYs

above naturally occurring color.

(8 For waters classified C-3, concenura_ions ,of nexis or

deleterious substances may not exceed _evels which

render the waters harmful, detrimental, er injurious

to public health and exceed maximum levels given Ln

the Tribal Criteria Chart and Gold Book levels.
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Section 1.3.13 General Requirements and Limitations.

{1) Reservation surface waters must be free from substances

which are or may become injurious to public health,

safety, welfare, or any of the designated or existing

beneficial uses. Such substances may or will:

(a Settle to form objectionable sludge deposits or

emulsions beneath the surface of the water or upon

adjoining shorelines;

(b Create floating debris, scum, a visible oil film

(or be present in concentrations at or in excess

of 10 milligrams per liter) or globules of grease

or other floating materials;

(c Produce odors, colors or other conditions which

create a nuisance or render undesirable tastes to

fish flesh or make fish inedible;

(d Create concentrations or combinations of materials

which are toxic or harmful to human, animal, plant

or aquatic life except for pesticide application

as described in Section i.3.13 (4) ; and

(e Create conditions which produce undesirable

aquatic life.

(2) No pollutants may be discharged which, either alone or

in combination with other pollutants, will cause

exceedances of surface water quality standards or

criteria.
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3 Leaching pads, tailing ponds, or waner, waste, cr

product holding facilities utilized in Zhe processing

of ore must be located, constructed, operated and

maintained in such a manner and be constructed of

materials which prevent the discharge, seepage,

drainage, infiltration, or flow which cause, threaten

or allow pollution of surface waters. The Department

may require that a monitoring sysEem be installed and

operated if the Department determines that peiiu_an_s

may reach surface waters or present a subs_antiai risk

to public health.

a) Complete plans and specifications for proposed

leaching pads, tailing ponds, er water, waste, or

product holding facilities must be submitted no

the Department no less than 60 days prior to the

proposed commencement of construction. Przor to

commencement of construction, written Depa_en_al

approval must be obtained.

b) Leaching pads, Eailing ponds, or waUer, waste, or

product holding facilities operating as of _he

effective date of this rule must be operated and

maintained in such a manner so as to preven_ the

discharge, seepage, drainage, infiltration or flow

which causes, threatens or allows _he poliuuion of

surface waters.

4 Application of pesticides in or adjacent to Reservation

surface waters must be in s_rict compliance wi_h the
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labeled directions for use of the pesticide and other

relevant requirements of the Federal Insecticide,

Fungicide, and Rodenticide Act (FIFRA) and other

Federal or Tribal laws which apply. Pesticide

application must not impact the structure or function

of indigenous or intentionally introduced aquatic and

wildlife communities.

(5) No pollutants may be discharged which, either alone or

in combination with other pollutanss, will result in

total dissolved gas pressure relative to the water

surface exceeding !10 percent of saturation.

(6) On all public water supply watersheds, detailed plans

and specifications for the construction and operation

of roads will be submitted to the Department for its

written approval no less 5han 60 days prior to the day

on which it is desired to commence road construction.

Such approval must be obtained in writing prior to

commencement of such construction.
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Section 1.3.14 Sampling Methods.

i Methods of sample collection, preservation and anai_/s_s

used to determine compliance with the applicable water

quality standards will comply with the iatesl ediz_on

of Standard Methods for the Examination of Water and

Wastewater published by the American Public Health

Association or be in accordance with tests or

procedures that have been found to be equivaien5 ,cs

more applicable by the EPA as set forth in 40 C.F

141.23, 40 C.F.R. 136 or other official EPA guidance.

2 Standards for organisms of the coliform group are based

on a minimum of five samples obtained during separate

24-hour periods during any consecutive 30-day period

analyzed by the most probable number or equivaien_

membrane filter methods or in accordance with tests or

analytical procedures that are found _o be equivalent

or more applicable by the EPA.

3 Bioassay tolerance concentrations must be determined

using the latest available research results for lhe

materials, by using bioassay test procedures for

simulating actual stream conditions as set forth in the

latest edition of Standard Methods for the ExaminaEisn

of Water and Wastewater published by the American

Public Health Association, ASTM Standards Part 31, sr

in accordance with tests or analytical procedures that

are found to be equivalent or more applicable by -he
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EPA. Any bioassay studies must be made using a

representative sensitive local species at life stages

of economic or ecological importance. However, other

species whose relative sensitivity is known may be used

when there is difficulty in providing the more

sensitive species in sufficient numbers or when such

species are unsatisfactory for routine confined

bioassays. Ail bioassay methods and species selections

must be approved by the Department.

Section 1.3.15 Biological Standards.

It is the goal of the Tribal Council that all surface waters

of the Reservation shall be free from substances in

concentrations or combinations which will adversely impact the

structure or function of indigenous or intentionally introduced

aquatic and wildlife communities. No person may cause the

introduction of such substances to surface waters, whether via

point source or non-point source.

Section 1.3.16 Radio!ogical Standards.

No person may cause radioactive materials to be present in

surface waters in excess of natural quantities.
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Part IV. ANTIDEGRADATION POLICY

Section 1.4.1 Antideqradation Policy

The Tribal antidegrada_ion policy is set out in Ordinance g_9-

B, Section 1-2-206, which is incorporated herein b'/ reference.

Section 1.4.2 Tiered Classifications of Reservation Surface

Waters

(i) Antidegradation implementation methods include 5he

following requirements for all Reservation surface waters

as described below:

a. Tier 1 waters. Existing instream uses and a level

of water qua!itv, necessary to ful_y_ protec_ _s_ing_

instream uses shall be maintained and protec%ed for

Tier i waters. All Reservation waYers mus% meeE __mer

i water quality requirements.

b. Tier 2 waters. Where the quaii_v of the wa_ers

exceeds levels necessary to suppor_ propaga%ion of

fish and wildlife and recreation in and on the waEer,

that quality shall be maintained and protected unless

the Department recommends and the Council finds,

after compliance with the intergovernmental

coordination and public participation provisions of

the continuing planning process set out in Ordinance

89-B, Section 1-2-402, that allowing lower water
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quality is necessary to accommodate imporsant

economic or social developmen5 in the area in which

Tier 2 waters are located. In allowing an)'

degradation or lower water quality, the Department

and the Council shall assure water quality adequate

to protect existing uses fully, assure the highest

requirements for all new and existing point sources

and require all cost-effective and reasonable best

management practices for point source and nonpoint

source pollution control.

c. Tier 3 waters. Where high quality waters constitute

an outstanding National resource, such as waters of

ecological, recreational, or cultural significance,

that water quality shall be maintained and protected

for Tier 3 waters.

The following are Tier 3 waters:

(i) Ail waters located within Tribally designated

primitive or wilderness areas.
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Section 1.4.3 Applicabiiit¥ & Limitations of An_idegradaYion.

1 The requirements of this Part appi_f no an_ human

activity degrading or potentially degrading a wa_er

body or segment thereof.

2 Existing instream uses and a level of water qua!i_v

necessary to protect those uses will be pro_ected and

maintained.

3 If the Department or Council determine, based on

important economic or social development, Eha_

degradation may be allowed, in no event may degrada_.-on

of Reservation waters interfere wi_h or become ha__r_,iui,

detrimental or injurious to public health or welfare,

recreation, safety, cultural, or spiritual values_ fish

and wildlife uses, livestock uses, or other existing

uses. In allowing such degradation to lower ....__

quality, the Department shall assure water qualitl,

adequate to protect existing uses fully and s_a '_

assure that the most stringent enforceable re_airemen%s

will be applied to all new and existing point s_ii_u_ces

and that all cost-effective and reasonable bes _'

management practices for nonpoint source cont

be achieved.

4 Degradation of Outstanding National Resource WaEers _z

prohibited.
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Section 1.4.4 Antidegradation Review Process. (Reserved)

(Note: Implementation procedures for the Antidegradation

Review Process are currently in preparation. The Department's

antidegradation review process is expected to follow EPA Region

VIII's most recent official guidance.

Section 1.4.5 Use Attainability Analysis (Reserved)

(Note: Implementation procedures for Use Attainability

Analysis are currently in preparation. The Department may

recommend changes in designated uses in conformity with the

requirements of Ordinance 89-B, Section 1-2-201 through 1-2-210,

and the Tribal Administrative Procedures Ordinance 86 B. These

changes in use may only be made in cases where beneficial uses

cannot be attained. Where such changes are sought by any person,

a Use Attainability Analysis will be required to show that

current designated uses are not achievable.)

Section 1.4.6 Antideqradation Implementation (Reserved)

(Note: Implementation procedures for Tier !, Tier 2, and Tier

3 waters are currently in preparation. Implementation procedures

are expected to follow EPA Region VIII most recent official

guidance.

Section 1.4.7 Critical Condition Identification Procedures

(Reserved)
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(Note- This section is currentt_i in preparation. Procedures

are expected to follow the Waste Load Allocanion Procedures

presently being reviewed by EPA for use in Recion \;Iii.,
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PART V MIXING ZONE POLICY

(RESERVED)

Section 1.5.1 Mixinq Zone Policy. (Reserved)

(Note: A mixing zone policy is currently in preparation.

Development of the policy and implementation procedures are

expected to follow EPA Region VIII Policy Statement: Mixing Zone

and Dilution Policies and Procedures as well as other accepted

EPA guidance documents).

Section !.5.2 Narrative Toxics Standards (Reserved)

(Note: Narrative toxics standards will be developed as part

of the mixing zone policy and are currently in preparation.

Procedures will address various mechanisms used to implement

water quality-based controls (chemical-specific, and biological

standards components), as well as how these mechanisms well be

integrated to protect designated uses. Implementation is

expected to follow EPA guidance documents and 40 CFR § 131.11

(a)(2)).
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PART VI. COMPLIANCE WITH STANDARDS

Section 1.6.1 investiqat_on of -=_ uected -- Repor___ cr Sus Non

Compliance.

The Department will forthwith investigate compliance with the

standards and criteria for surface water quality and osher

provisions contained in these rules whenever it-

(i) receives notice of a suspected exce=dance ,or _he _-_

recrues5 of any person to invesEiga_e and sake ac5 _-,_

upon any suspected violation of any re quiremenz

hereunder;

2) possesses reliable info_r_ation, as a resuiz of

Department sampling or otherwise, givin_ 5he Depar%menn

reason to believe tha_ an exceedanc__ _,_=these_ s_andards

or criseria has occurred or fha5 a wazer body or se_uvnen_

thereof has been, or may be, degraded.

Sec5ion 1.6.1 Preliminari' Findincs.

{i) if 5he preliminary findings of an invessigasicx _ wa_aer

qfualisy conditions or threa5s thereLo show %ha _

condition exists which indicates a clear and _resenl

danger to human health or to the livelihood _=_

Rese_zation residents, the procedures se5 ouu -x Se cllon

i-2-i04 c _ lhe Water Quaii5y Management Ordinance _9_
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will be followed. In all other instances, applicable

procedures set out herein and in Water Quality

Management Ordinance 89-B shall be followed by the

Department to address the particular situation.

2) Whenever preliminary findings indicate that an existing

use of a water body or segment thereof is impaired or

endangered, the Department will, to the extent

practicable, notify each affected user of the impairment

or endangerment and of any recommended means to address

the situation. The Department will promptly cause a

notice of the scope and severity of the impairment,

together with any recommended mitigation, to be

published or broadcast, or both, by local media with

wide access to the Reservation public.

Section 1.6.3 investiqation Report and Recommendations.

In addition to any preliminary findings made and action taken

pursuant to these rules, a report of an investigation of an

alleged or suspecned exceedance of a standard or -._ioiation of a

requirement of these rules will be submitted prompt! l' b !, the

Environmental Protection Division of the Department to the Head

of the Department. Such report shall include, without

limitation:

{1) any physical, chemical, biological, radiological, or

thermal evidence of alleged or suspected pollution or

exceedance;
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2) if the pollution or exceedance appears n.o have .occurred.

a description of its nature, scope, and estimaued

duration;

3) the apparent or possible cause or causes of the

pollution or exceedance, including _, _ the cause is a

short-term activity eligible for exemption hereunder,

whether such an exemption has been requested and wna_

the disposition of the request has been

4) the effect, if any, that the alleged or suspected

pollution or exceedance has had or may have on existing

uses and designated uses of the water body er segmen_

_hereof, and

5) recommendations for compliance measures, if any, -o be

undertaken by the Department and for any further

investigation.

Section 1.6.4 Compliance Order -- Civil Action --Exemption.

{i) The Department may cause a compliance order to se

served, either personally or by certified mai!, u_on nhe

responsible par_y for each point source of suct_

unpermitted discharge, as provided in Water _uaiily

Management Ordinance 89-B Section i-3-21 _f in has

reason to believe, based uoon reliable information-

(a) that a violation or exceedance of a standard,

criteria or other limitation, or a violation of a

requirement of _hese rules has occurred; and
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(b) that the violation or exceedance is caused by an

unpermitted discharge of pollutants from one or more

point sources.

2 A compliance order will specify the condition,

limitation or standard or criteria exceeded, or other

requirement violated, and set a reasonable time for

compliance, taking into account the seriousness of the

violation and any good faith efforts that have been made

to comply with the condition, limitation, standard,

criteria or requirement believed to be violated.

3 A compliance order is a final Departmental decision that

may be appealed as a contested case under the Tribal

Administrative Procedures Ordinance. Nothing in this

section is intended to limit the Department's ability to

commence judicial enforcement proceedings as provided in

Water Quality Management Ordinance 89-B) .

4 if the responsible party refuses or fails to comply with

the schedule of compliance set out _n the compliance

order, the Department may commence a civi _ action

against such operator for appropriate _=_=f. Such

relief may include injunctive relief not to exceed

$I0,000 a day for each parameter violated and for each

day of noncompliance as provided in Section I-3-2!2 of

Water Quality Management Ordinance 89-B. The Department

may also seek costs of any pollution reduction or other

measures undertaken by the Department to address

environmental damages, including loss of cultural values
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associated with natural resources in_ured by _he

violation, and the Department's investigative and

enforcement cosEs.

(5) Subsection (i) of this Rule may not be applied by %he

Department, after due consideration __ _he act _'_._,

producing the discharge is a one-time, non-repetlnious

event or an operation of short duration, or for other

good cause shown.
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PART VII. COMPLIANCE PROCRDURES, REQUIREMENTS, AND ORDERS

Sect ion 1.7.! Purpose.

The purpose of this regulation is to establish procedures for

compliance with the regulatory and other enforcement provisions

of Water Quality Management Ordinance 89-B. To the extent that

such provisions require recognition by the U.S. Environmental

Protection Agency (EPA) of conformity with Section 402 of the

Clean Water Act, the National Pollutant Discharge Elimination

System (NPDES), the re c_aiatory provisions for implementation are

presently reserved. IE is recognized that until such time as

Tribal authority to implement the NPDES program within the

exterior boundaries of the Reservation is acknowledged, the EPA

retains sole authority for program implementation within the

exterior boundaries of the Reservation.

Se_-_ion _ .7.2 Defin__tions.

The definitions of terms found in the Water Qua!itv

Management Ordinance 89-B and in the Clean Water Act and its

implementing regulations shall be applied to this Part. To the

extent that any ambiguity exists, the ordinary and plain meaning

of any such term shall be applied.

Section l.V.3 Notice of Unpermitted Discharqe by Department.
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<i1) Upon receiving notice or other reliable infc_rLation s! an

unpermitted discharge cr actual or threatened release cf

any substance threatening Rese_sation waters or residenns,

the Department shall fciiow the procedures and conditions

for notification contained in these re_aiations and, where

applicable, the Tribal Emergency Response Plan.

(2) When public health or safety appear to be %hreatened, %he

Department shall cause affected water users to be sc

notified and advised of measures to minimize or avoid -he

threat. The Department may assess the cos-s of such

notification to the responsible party.

Section _ ..7.4 Required Notice 50 Department ,of Release cr

UDpermitted Discharqe.

1 Any person whose activities result in a iiscnarue _r

release of pollutants or other substances which l_use,

threaten or allow pollution of Reservation surface wa%ers

is _ecruired to promptly not_v the De_a_men_ _,i s....

release or discharce in sufficient deEa!i -cai'ow "he

Department to take timely and appropria5e actiorl.

2 Two notices to the Department are required.

:a} An immedia[e notice as soon as the person 3r !_ s he_i

agent or empiovee whose activities lhrea5en

Reservation surface waters or have resulted ix a

release or unpermitted discharge has knowledge

5hereof, and
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(b) Within three (3) calendar days of the immediate

notice, a subsequent written notice setting forth

the best estimate of quantity, nature, duration and

extent of the release or threatened discharge of

pollutants.

Section 1.7.5 Immediate Notice Of Unpemitted Discharqe - How

Given by Responsible Party.

1) Immediate notice may be given as follows-

(a) Between th_ hours of 8 a.m. and 4-30 p.m. on a

weekday that is not a Tribal holiday, notice may be

given to a responsible employee of the

Environmental Division of the Department by the

timeliest of the following methods-

(i' verbally, by telephone. Phone- (406) 675-2700.

<ii) verbally, in person at the Tribal Complex at

Pabio, Montana; or

_iii'! in writing, by teiefax. FAX. (406) 675-2806.

iib/ At all other times, notice may be telephoned to the

dispatcher of the Tribal Law Enforcemen5

Department.Phone- (406) 675-2700.

Section 1.7.6 Contents of Immediate Notice of Unpe__mitted

Discharqe or Release.
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i) The Department will provide a form for the recoriLnc cf

verbal immediate notice by the Environmental Divisiox

employees and 5he Tribal pol_ce dispancher.

2) Information tc be provided by immediate no%ice will

include-

a) the name, business address, and %eiephone nuL_L_er of

the individual reporting the 5hrea%ened release cr

discharge;

b the address and telephone number of the piac_ _m

which the notice is given;

c whether the notifying individual is the person whose

ac%ivi%ies resulted in %he threatened _=ase .cr

discharge or an agent or employee of suck person.

d if the notifying individual is an agent ,or employee,

5he name, address, and telephone numoer of e 5her.

{i) the nearest office of the person whose

activities resulted in 5he ihrea%ened rei_

or unpermitted discharge, or

(ii) the notifying individua!'s sumerviscr

e the date, time and place cf nhe _hreatene .....='_=_'_

or discharge and any immediately apparent pe_sonai

injury, property damage, or threal -o human kea't?:

arising from the event that produced the threatened

release or discharge;

f) an initial estimate of the nature and cuantilv ,3f

subsEances released or discharged and any known
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toxic, hazardous, or deleterious potential cf the

substances;

(g) whether and which other agencies or emergency

services have been or will be notified by the

notifying individual; and

(h) whether the person whose activities resulted in the

threatened release or discharge is known tc be

mobilizing for cleanup operations.

(i) other pertinent information which will help the

Department respond to the spill.

Section 1.7.7 Contents of Subsequent Written Notice cf

Unpermitted Discharqe or Release.

Subsequent written notice 5o the Department signed by the

person, or authorized representative thereof, whose activities

resulted in the threatened release or discharge shall include-

!i' any necessary correction of, or addition to, the

information provided in 5he immediate notice;

2) the name, address, and telephone number of any agent or

employee of the person whose activities resulted in the

threatened release or discharge who is authorized by

said person to communicate with the Department in

matters associated with the event, and, if different,

the same identifying information with respecu to any

officer or agent authorized by law to accept service of
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process on behalf of the person whose acti_-inles

resulted in the threatened release or discharge-

3 an initial assessment of the proDaDie water qua!iE,_' and

other social or environmental conse_aences ,of nhe

threatened release or discharge, including any

predictable effect on existing water uses;

4 a description of measures undertaken, planned, or

proposed to be undertaken by the person whose acTi%-ities

resulted in the threatened release or discharge _o

cleanup, prevent, and fully address adverse effects on

wa5er cfuality, including an identification of e_aipment

and manpower to be utilized;

5 an identification of any cooperative agreement or

acti,:i_ies to be conducted jointly wi_h ,other

appropriate governmental agencies or wlnh a disaster

response_ team, and whether the person whose ac_i-;it_s__

resulted in the threatened release cr discharge is

res_onsibie_ for all or part of the expense incurred _,_",_

such acencv cr team;

6 %he proposed estimated duration of cieanu_, mi-_a-_zn

or poilution prevention activities zc be undertaken t,z

5he satisfaction of the Departmen5,

7) 5o the extent known or reasonably ascertainable, the

names, addresses, and telephone numbers of any owners 'cf

real or personal properly injured or potentiatl-y

adversely affected by the event producing the threatened

release or discharge,
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(8) other pertinent information.

Section !.7.8 Failure to Notify May Be Basis of Civil Action.

If a person whose activities result in a threatened release

or unpermitted discharge fails to notify the Department of the

event, the Department may bring a civil action against the person

for failure to notify. If the failure to notify is proved, the

Tribal Court may assess a penalty not to exceed $25,000 per day

for each day during which such failure continues, plus any

cleanup, investigative, and administrative and other costs

incurred by the Department or the Tribes, as applicable.

Section 1.7.9 Cleanup Orders, Plans and Operations.

il) Any person reasonably believed to have violated an},

effective requirement established under Water Quality

Management Ordinance 89-B, regulations and standards

adopted pursuant thereto, or whose activity results in a

release or unpe__-mitted discharge which causes or

threatens to cause harm to human health or to the

environment, including the actual or threatened

impairment of existing uses, may be subject to a

Departmental order pursuant to Water Quality Management

Ordinance 89-B, Chapter 3, Part 2.
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2) The Department ma}, consider any measures proposed sy

responsible party to abate the vioia_ion or .cease _he

discharge and to minimize, ._revent o_....reduc_ _h_ _arrr..,_ _'-__

effects of any unlawful discharge, exceedance ,-Jr.s_her

_hreat to Reservation waters;

3) The Department may issue an order re_airing the

responsible party to immediately comply with _he Water

Quality Management Ordinance, comply with applicable

conditions of a Clean Water Act Section 401

certification, abate the discharge and, as approprmane,

propose comprehensive measures by which _he responsibie

party, upon Departmental approval, may achieve

compliance. Compliance activities may include restoration

of an affected area to its pre-discharge _r _.re-v iauzsn

state full satisfaction of all =n__ .......... _nmen=_i &rldrlaEura=

resource injuries and damages, includinc bu_ _1o_ 'lzliled

Eo satisfaction for cultural losses exeerien_ :s

result of the violation, and compensa_lsn lo _he -rzbes

for losses and exDenses incurred as a resull .2f

responding _o Ehe discharge or viola_isn and Etude_:Lme L';

which comDiiance~ and satisfaction mus_ be achi_'_'_s S,a:ER

order constitutes a final agency action subjecl lc: ine

appellate provisions of the Tribal Administrat-ve

Procedures Code.
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4) In the event that a Departmental order is not timely

complied with, or is inadequately complied with in the

considered view of the Department, the Department may

undertake the cleanup and restoration of the site or

abatement of the violation and may assess the full costs

of the same against the responsible party pursuant to

applicable provisions of Water Quality Management

Ordinance 89-B and these rules.

5) If the measures undertaken or proposed to be undertaken

by the person whose activities resulted in the release,

or actual or threatened discharge are deemed adequate,

the Department will monitor affected waters to determine

the effectiveness of the cleanup or mitigation;

6) If the measures undertaken or proposed to be undertaken

are deemed inadequate by the Department, it will so

inform the person whose acSivities resulted in the

threasened release or discharge and require additional

or different measures to be undertaken. Departmental

requirements will be based on reasonably available and

cost-effective remedial measures, considering the

seriousness of the threatened release or discharge, and

may include monitoring for and mitigation or prevention

cumulative effects of the discharge and other measures

deemed necessary by the Department.
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7) Within five days of receipt of Departmental recuiremenls

in writing, the person whose activities resulted in lhe

threatened release or discharge must promptly submit a

plan of operations incorporating Depar_mentai

requirements. The responsible party may, in the same

period, propose adequate alternative measures acceptable

to the Department. However, the responsible party bears

the burden of demonstrating the unreasonableness of

Departmental requirements as specified herein and, in nhe

event that the responsible party elects to deviate from

Departmental requirements, shall be considered _o have

violated _he provisions of this rule and applicable

provisions of the Water Quality Management Ordinance and

shall thus be subject to enforcement action brought

pursuant thereto.

Section 1.7.10 Cleanup Order, Contents.

(i) if _he person whose activities resulled in the

threatened release or discharge does no_ uimely propose

and undertake a cleanup of affected or potentially

affected lands and waters which will accomplish all

feasible miUiga_ion or remedia_ion of adverse effects of

the event, the Department may issue a cleanup order to

said person.

(2) Such order will include, at a minimum-
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a) a listing of essential equipment, supplies, and

personnel required to undertake cleanup at the site

and to satisfy or mitigate or prevent natural

resource and environmental damages;

b) a requirement that cleanup begin as soon as

equipment and supplies can be brought to the site;

c) the name and telephone number of the Departmental

employee who will monitor the cleanup;

(d) Departmental requirements, if any, for chemical and

biological sampling and analysis of the deleterious

effects of the spill or discharge on water _uality,

and for reporting of the same; and

(e) a notice that if cleanup is not timely commenced and

satisfactorily concluded, the Department may

undertake the cleanup and restoration of the site

and assess the full costs of same against the

noncomplying responsible party.

<3) The Department may assess the foregoing costs and

associated losses against such person in its Order. Such

Order constitutes a final agency action and shall be

appealable pursuant to the terms of the Tribal

Administrative Procedures Act.

Section I.V.!I Noncompliance with Order.

In 5he event that a cleanup order is not complied with, the

Department may bring a civil action against the responsible
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Dartv(ies} as set out in Water Quality Management T_==nan_e

89 B.

Section ! 7 12 Notices of Violation and Cease and I>ecist _m_. . _ '._. ___ .

(1) In instances where the Departmenu reasonably believes

that a violation of any Provision of Water Quaii%y

Management Ordinance 89-B or any permit, certification or

control regulation issued pursuant thereto has occurred,

it may issue a written notice of vicia%ion to %he

responsible party. Such notice is not subject to appeal

except as set out in applicable sections of Wa5er Quaii%'_ ?

Management Ordinance 89-B Chapter 3, Part 2. However,

informal consultation with the Department %o discuss its

terms may be sought by the recipient and is encouraged.

2) Such notice shall include a short and plain stauement cf

the provision(s) alleged to have been _._iolated and the

facts supporting such a violation, it ma!' also contain a

recommendation for necessary correctiYe action or such

other measures as may be necessary for the responsible

party to resolve the violation and a time by which such

resolution must occur.

3) The Department is further authorized to issue cease and

desist orders as set out in Water Quaii_v Managemen5

Ordinance 89-B, Section 1-3-209. Such an order shall be

appealable pursuant to the provisions of Water Quaii%¥

Management Ordinance 89-B Chapter 3, Par5 i.
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(4) Suspension or Revocation of Permit (Reserved).

PART VIII NONPOINT SOURCE POT.T.UTION MANAG_ {Reserved)

(!) Until such time as a comprehensive water quality

management plan is adopted for the Flathead Reservation

pursuant to Water Quality Management Ordinance 89B,

whenever pollution or exceedance of any standard,

criteria, limitation or other requirement cf these rules

is found by the Department to be caused by a person or

persons resulting in or contributing to nonpoint source

pollution, the Department may enter into an agreemen_

with such person for the purpose of preventing,

mitigating, or reducing such pollution.

(2) Such agreement shall provide, without limitation, for

such activities to be conducted in accordance with

(a) reasonable cost-effective best management practices

appropriately designed to prevent, reduce, or

mitigate the introduction of pollutants into

affected or potentially af c, _ected, surface waEers,

and

(b) a schedule cf compliance, not to exceed three years

in duration, for attainment of the relevant

standard.

(3) An agreement entered pursuant to the rules will be

incorporated by reference into the initial Comprehensive
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Water Quality Management Plan and will, thereby, become

a part of the same.

(4) In negotiating reasonable cost ef_- _ective best managemen

practices or schedules of compliance pursuant to this

Rule, the Department may consult with or recfuest

technical assistance from agencies of other governments

with responsibilities for, or expertise in, the

protection of water quality and, if funds are available,

may employ qualified consultants to provide research,

advice or services as deemed necessa_/ or desirable by

the DeparTment.

(5) If a person whose activities or operations contribute nc

nonpoint source pollution is (a) a Tribal agency or ib

a lessor or contractor conducting activities upon lands

beneficially owned by the Tribes, the Department shall

recommend to the Tribal Council imposition of reasonable

cost-effective best management practices, a schedule cf

compliance, and such other measures as it deems

appropriase for adoption by Reso!u ion of the _ounc_=.

Upon adopuion of such a ResoluUion affec%ing %he

operating practices of a Tribal agency or enterprise,

the requirements of the Resolution will Sake effect

pursuant to the terms of the Resolution. The ccndisions

of said Resolution affecsing 5he operating practices of

a lessor or contractor conducting activities on Tribal

lands will be incorporated as early as possible into the

67



relevant instrument and enforced as a material condition

thereof.

Part IX 401 f'_RTIFICATION

Section 1.9.1 - Introduction

Section 401 of the Federal Water Pollution Control Act (Clean

Water Act cr CWA) requires that applicants for a Federal license

or permit relating to any activity which may result in any

discharge into navigable waters (i.e., waters of the United

States) shall obtain a certification from the responsible

governmental authority that such discharge will comply with the

applicable provisions of sections 301, 302, 303, 306, and 307 of

the Clean Water Act.

The Tribes, acting through the Tribal Natural Resources

Department, Environmental Protection Division, applied for and

upon Februar% _ 27, !995 obtained recognition of their authority by

the U.S. Environmental Protection Agency to implement the CWA 401

program and to take all action necessary to meet the requirements

thereof.

Section i.9.2 - Purpose

The purpose of this regulation is to establish procedures for

application, public notice and hearing in relation to the
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processing of applications for certification required b!' sec'__on

401 of the CWA.

Section 1.9.3 - Definitions

(1 "Applicant" for purposes of CWA 401 certification means

any person who applies for a license or permit issued b!_

an agency of the federal government to conduct an

activity that may result in a discharge of a pollutant lo

Reservation surface waters or wetlands.

(2 "Certification" means a letter of approval, denial or

approval with conditions of an application for

certification issued by the Environmental Pronection

Division of the Tribal Natural Resources Department.

{3 The definitions of other terms used in these re_iatzzons

shall be consistent with those used in Water ,Quaiitv

Management Ordinance 89-B, the federal Clean Wane _ Act

and its implementing regulations. In lhe case :3f

ambiguity, words will be given their ordinar!' meaning.

Section 1.9.4 - Authority to Act

A certification, certification with conditions, or denial of

certification with conditions or alternatives shall be issued in

te55er form, but muss be assigned a docket nu_xfoer and re5aLned as
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a part of the Division's official records. Such letters may be

signed by a duly authorized agency official which for purposes of

this rule includes the head of the Department of Natural

Resources or persons duly authorized to act for him/her in

his/her absence.

Section 1.9.5 - Application

(I) No discharge of pollutants or construction of any

facility which may precipitate a discharge of pollutants

to Reservation surface waters, including wetlands, may

commence without first obtaining a written certification

of such discharge as described herein.

(2) Application for certification may be made upon a form

supplied by the Division or in any manner which

adequately and accurately describes the applicant's name

and address, a description of the proposed point source

or activity, its volume, biological, chemical, physical

and radioiogicai characteristics, a description of the

existing environmental conditions at the site of the

proposed discharge, its location and duration and extent

of the proposed discharge. The applicant shall also

supply the Division with the size of the area potentially

affected, the location or locations at which the

discharge may enter Reservation waters and any

environmental impact assessment, information, maps and/or
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photographs provided to any licensing or permit5_ng

agency, the date or dates of the proposed activlty's

inception and termination, a description of the me5hods

proposed to monitor the quai_tv_. and characteristics of

the discharge and operation of the facility from which

the discharge will originate and a description of the

functions and operation of the activity and any practices

proposed to minimize or treat pollutants or other

effluent which may be discharged to Reservation waters.

{3) In cases where a CWA 402 permit application has been made

to the U.S. Environmental Protection Agency or a ?_A 404

permit application has been made to the U.S. Army Corps

of Engineers, or in cases where an applicant has applied

for approval for a project pursuant to Tribal Ordinance

87-A, the applicant may submit a complete copy of uhat

permi_ application to the Division in lieu of subsection

(2} above, bu_ may be requested by the _ivislon zs supply

such additional information as may be reasonably re?aired

to afford i_ sufficien_ information _o make a

certification decision in conformity wi_h the Clean Namer

Act.

(4) Upon receipt of an application for certification, the

Division shall make a record of the date of its receipt.

If upon examination the application is found to be

defective or incomplete, it will promptly be returned lc
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the applicant for correction or completion, and the date

and reasons for the return shall be marked on a copy of

the application and made of record in Division files. The

applicant shall be notified of the deficiencies by

certified mail within 30 days of receipt by the Division

of the application. The applicant shall have another 30

days from notification of the incomplete application to

supply complete information to the Division or face

rejection of the application. If no response or a

grossly inadequate response is received by the Division,

the application shall be deemed to have been withdrawn by

the applicant. In addition, an untimely response may not

be considered by the Division although any applicant may

reappiy for certification at any time.

(5) Within thirty (30) days of submission of a complete

application and supporting scientific and technical

information to the Department for review by the Water

Quality Program, the Department may either grant, deny,

or grant with conditions the application for 401

certification. Response from the Water Quality program

to the submitted application may be extended an

additional forty-five (45) days upon determination that

the time provided is insufficient to carry out

consultation and technical review of an application.
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6) If the Division accepts the application and later

determines that additional information is required bef.sre

a certification decision can be made, such inforr_atien

may be required at a later date without rejecting the

application. Once a complete application for

certification is received by the Division, it shall be

granted, denied or granted with conditions or

alternatives.

7) The Division shall issue a statement of its reasons for

denial of certification in writing to the applicant and

such statement shall be made a Dart c_ the Div_slon_s

official record with regard to the application,

8) The Division's decision as to any complete application

for certification shall constitute an "_gency act:ox"

within the meaning of the Tribal Adminislra2ive

Procedures Ordinance No. 86-B, and may be appeaiei

according to the terms of that Ordinance. ._tv person

aggrieved by the Division's final determinanion wink

respect to grant, deny grant of certification wilh

conditions or alternatives may be appealed as set =srth

in the Tribal Administrative Procedures Ordinance 86-5.

Section 1.9.6 Public Notice and Public Hearinqs
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Public notice of an application shall be performed in

relation to all applications, as follows:

1. By mailing notice of the application for certification to

persons and organizations who have requested the same and

to all others deemed appropriate, and

2. When determined by the Department as necessary to protect

the public interest, by publication of notice as set out

in Ordinance 86-B, Part IV, Section 8. However,

certification action shall not be construed to constitute

rulemaking proceedings for any other purpose. The

publication shall be made on a form approved by the

Division or Department, as appropriate, and the applicant

shall arrange for publication and bear the cost of such

publication and provide an affidavit of publication to

the Department.

3. Any person desiring to present views on an application in

relation tc water pollution control considerations shall

do so by providing the same in writing to the Division or

Department, whichever is identified in the last published

notice, or such longer period of time as the Department

or division may determine. In cases where the Department

or Division has elected to seek public comment on an

application, no application may be deemed complete until
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the public comment period and hearing, if any, has been

completed.

4. If the Department or Division determines 5here is

sufficient public interest in any application, a public

hearing for the informal submission cf informal oral or

written testimony may be held. When 5his determination

is made before notice of application as set out at <I

the notice shall include the time and place of the

hearing. Otherwise, a separate notice of public hearlng

shal!be made and such notice shall be dissribused and

published in zhe manner provided above, at the sole

expense of the applicant. In addition, it shall be the

applicant's responsibility to obtain Departmental or

Divisional approval of all notices referenced herein and

to arrange for publication of same.
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1 pm D~chlonkwucne 1 Lkr~~cne, 1.4 Dichlom 1 RCRA Wati Number UU70 

) RCRA WI- Number UO71 t RCRA Wwc Numhtr UO?2 8 p Chlorvvhenyl 
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I bEtIC 1 d&a-BHC I HCttdtlu I della-IICH I A-BHC I A-Limbn I 
Ltndaw ( b l~w.achlomycl&euuru ) drlu Benunebsuchloride 

I tlr~acbiomyclohr~nedeha I ttrucblonryclobe~uw, delta I Cycloh~un, 

t 2,3.4.5.6-Heuchloro- ) delu I .2.3.4.~,6tlr~rchlo~cl~~~~ 1 I-rlpha.2- 

Ilphr.3 1lphr.4 t&.5-alpha&-bar tlcuchlomcyclohrws 1 Cyclobwuar. delta. 

1,2,3.4,S,BH.ucNo, (Mph*, 2 alpha. 3-alpha. 4bu, 5 alpbe, 6&u)- 

drllr 

dclu 

) rBllC I 7 BtiC 1 Gamcne I tinlOX I LM&X I Hacldr I Aprnm 

I Agrocidr ) Akcldr I BItC gunma I S’mnu BttC I HCtl ~UMU I gunma 

HCtt 1 r HrracNoraycloheruna ) gamma tiexacblo~~brmen I gamma- 

BcPwhrucNondc ) S.mnu Benzene ttc~achlundc 1 Heuchlomcyclrlbeuno~u~~ 

1 Ilcuchlorocyclohtu~~ (Iunma) ) Benzene tttuchlorid~gunma iroom 1 #emma 

1,2,3,4,5.~liearcNo~~ycl~e~~ I Cyclubeww, 1.2.3,4.5,6 tlcx~chlon, , Sunma- 

iwnwr ) I.2.3,4.5,6 Heuchlomcyclohc~~~. #t- iaomcr ( I alpha.2 alpha.3 

bds,Cdpbr.S rlPlu.6 bccl Hexwhlorwyclohexcnr 1 Cyclohrum. I.2.3,4.5.6 

tlruchlorw. (I alpha. 2.alpha. 3 ha. 4 alpha. 5 alpha, Cbru) 

IlnNbIorNycloplalblac 

II -- 

CASRN. NIOSH and 

SAX Nudwn 

0 P-J VJ 

319846 or 319-S&3 

NIOStt: OV 35MMXIO 

SAX: BF@OGG 

319857 or 319-u-7 

NIOSH: OV 4375fXO 

SAX: BBROOO 

319861 or 319.8&S 

NIOSH OV JSKKtOO 

SAX: BFWu)o 

51199 or 58.89 9 

NIOSII~ OV 49OOUXl 

SAX BBQSOO 

11414 or 77 474 

Nlostl GY lZ?Scal 

SAX lICEso 

Toxm 

Carcirwgrn 

Aquatic Iif, .Standvr& (IO 

--- ___- 

Ullrou mlrrlilln 
Fwtor (IKf) 0 

130 

pruridtd 



.  

)  _ I . .  Paqe 99 
A ‘-1. mdKata lhal a stmdard has not beam adaptd or ialonoatiun is cunmlty UnarPilalllP. 

CASRN, NIOS11 aed 
SAX Numkn 

MWrn 

tiini 0r 67-n-1 
NIOSII Kl 4UNKK.J 
SAX tICKlOO 

7783064 0, 770 06-4 
NlOSti. MX 1225MXJ 
SAX: HICWO 

I93395 0, I93 39 S 
NIOSfl NK 9100000 
SAX, tBmm 

lodia 129 
lso46k(lo, 15046lJ4 I 
NIOSH - 
SAX. - 

lallrw 131 
10043660 or Ioo43W 
NIOSH: - 
SAX, - 

IO&no I33 
- 

NIOSII -- 
SAX: - 

74391% M 7439 19 6 
NIOSH. NO 4G55500 
SAX. IaKlOO 

7gs91 cw7g 59 I 
NIOSII~ ow 7700000 
SAX: UKxwo 

7439911 0, 7439 92 I 
NIOSH OF ?SlsoW 
SAX LCNJOO 

.-- 
)ull 

4 38 36 

Nlh 

Rquind 

Rep-8 
limit (19 

IO 

OJ 



Iluman llvatth .!+andJrdc 

ICI (IT) (I*) 

- 

-- 
Arpaic tile kondnrds (IO CASRN, NIOSII and 

SAX Numbrn 

V-J M 0 

121755 or 121-75.~ 

NIOSII WM wolxm 

SAX, ctlm 

Rquired 

RWrtLy 

Iimil (19 

.- 

5 

02 

I 

- 

01 

IO 

CSl~OrJ (I) (1) 

Toxin 

7419965 0, 7439.%5 

NIOSII 00 9175oal 

SAX MAP793 

7439976 or 7439 97 6 

NIOSII OV 4SSOOOO 

SAX MC’Al30 

Tstwn with RCF 

>300 

0 I4 

72435 or r.243 5 

NIDSII KJ 3675000 

SAX DoMcm 

Toxin 

Toxin 

Toxin 

Toxin 

40 

7417J or 74 07.3 

tJIOSII: PA 6300000 

SAX. CIlx5al 

hfim 
II - 
1 NCI CW426 I Dechlwrnc 1 BichJonndo ) Fcrriticide 

23856JS or 2365 6J 5 

NIOSII PC 6225000 

SAX MQWOO 

I PercbloruPtnucyclcdsna ) Dodrrchloropcllwyclodwwn 

) HarrchlonwycloPwladiena Dimer I 

) Pcshlnrr~cticyclo(fJ 2 I o[Np 2.61 

Cycl~rnlrdirne. Heuchlo*. 

OlNp 3.91 OlNp 5.6I)Deww 

U165 

91203 or 91.203 

NIOSII QJ OS25OW 

SAX NAJSNt 



- 
Page 101, ' - 

-- 
CASRN, NIORI and 

SAX Nmmhn 

7-0 or 744OiX-O 
NIOSH QR 59m 
SAX NCWWO 

14797558 or 14797 55 8 
NIOSH - 
SAX - 

14797650 or 14797-65X) 
NIOSH -- 
SAX: - 

I777lv.60 or lrn84847 
NICXH. - 
SAX. - 

91953 0,98 95-3 
NIOSH~ DA 6475000 

88755 or Ia 75-5 
NIOSH: SM 2100000 
SAX: NE500 

Iaxn7 w 10042.7 
NIOSH. SM 227m 
SAX: NFWO 

621647 w 621xX-7 
NDSH JLwaw)oo 
SAX: DWUCCQ 

62759 or 62-75-9 
Nlo9H: IQ 0525ax 
SAX: DsY400 

- 

- 

- 

-_ 

_- 
I 

10,aM 

- I *anI 

I  

-  10.ooo 

2 89 I7 

1 33 

I 

.- 

3 31 - 24 

113-0005 

0 45 .- 

N/A IO ’ 

N/A IO 
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Paqe 102 ‘I 

ii 
SAX Nunhen 

catcj0r-y (I) (-I) 

C~rcim~co 

Chronic 14) 

Iluma IlraJth .Qandsrdc 

(4) (IT) 1.M) 

_- NIA 

N/A 

N/A 

I 

J4-J 

Do6 

Y/A 

- _- 

i 

3 

IO 

- 

NIOSH. JJ 9KK000 

SAX: DWHXW) 

Carcinogen - 93OJJ2 or 930-JJ 2 

NICXSH. UY lJ7JCKKI 

SAX, NLi%O 

I017 

NIA Harmful 

2313J2.20 or Ul3J-22-o Toxin 

Toxin 

‘00 I 

loo 

- 

(IN 115) 

006J 

__ 

- 

llr) 

0 013 

77s2447 or 77824.7 
NIOSH: RS 2060000 

SAX: CQWOWJ 

J6382 or J6 38-2 
NIOSII TF 4920000. 

dry 

TF 4950000. hquld 

SAX. PAK2JO dry 

SAX PAK260, liqwd 

5 2,125 

! 



- . - _ -, < 

POfhrtanl 
CASRN. NI0.W and 

SAX Nw~hrn 

wmtq 

87865 or a7 865 
NIOSH: SM 63OCKQO 
SAX PAx2x 

Ilwn~ He&h Stvndrrdr 
(4) 117-J (II) 

0 28 

D 14 

- EJtulm1 I CbmnicJ CompMmd or cooditia 

PtalrhloroplJmoJ 

CbrmK (4) 

I3 @ pti Ilf 7 a ,,a, 

Factor (BCFJ (r) 

N/A - 

uoII or 154Il-8 
NIOSII: SF 7175CX~O 
SAX. pcw250 

108952 OT 101.95-2 
NIOSH: SJ 3325000 
SAX. PDNIU) 

- - 

- 
11 - 
1 Baku’e PudS LiqtidtodOimma ( NCIC5Ol24 ( Buuend ( Mooqbonol 
1 N I he& Arid I Cubofic Acid ( pburylic A&4 ( Hydroxybaruw 
1 Ily~qhumm 1 Pbayl Akobd I pbmyl Hydrnta ) Pbayk Al&d 
I Pbmyl Jiydroti& I Rauana. Hydroxy- ( Mooobydraybazw ) RCRA Wau 
Numbu VI:8 

14265442 01 I4265 44-2 
Nlasl~: - 
IAX: - 

19lw21 01 IPII-02-I 
Nl0SH:TJ 752u)(K, 
IAX: At4J-m 

- 

125000 or l29m 
NIOSH. UR 245MlOO 

bdlum 226 l 

13982616 OT I39S2 63 6 
NICASH: - 
SAX: - 

N/A 

- 

R&Bum I# 

II -. 

-_ 



II - 
) ttydrocrrba 

*-VI 

II se 

1 C I. 77COJ ( Collo~dd Selrruum ) Elrmcaal Stlrnium i Srlcnium Ahoy 

S*ltnium Bat4 Stltfuum Dud ) Selenium EJrrmrul Srlinium tlomopolymtr 

CASRN, NIOSH and 

SAX Numbtn 

mfwm 

14859677 or l48J967.7 

NIOSH: - 

SAX: - 

NIA 

NIA 

NIA 

NIA 

7782492 or n8249 2 

NIOSH: VS 1700000 

VS 83loooO. collr)ldrl 

SAX: SBOXKJ 

SAJ(. SBKJOD. colloidal 

1440224 or 7440-224 

NIOSH. VW 3SOCKNKl 

SAX, SDlXI 

122.349 w I22 34-9 

NIOSH XY 525OW-J 

SAX, BJm30 

hndard Lu ant beam odopttd or ir~form~doo ir currtatty unavrilblt. A ‘IoJ’ a d&ailed ncllt of ndanation is provided 

tlurum ttratth Qnndardc 

(6) (17) (It) 

300 picocuncr/htcr 

, 

Triggpr txrti 

Aquatic tift s(mdnrds (10 

I 
Toxin 20 

NIA 

NIA 

06 

-~ 
02 

-- 
N/A 

-. 

- 
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Page 105 ----‘ - -v_ 

‘-’ bdbta rl’ A ‘(a)’ indicsfa ht. d&&d ncfc of e~pla~th is proride& 
> -. - 

CASRN. NIMII and 
SAX Numkn 

OMO 

lrptd or mforlartion k curmluy unbrailbhl 

Aquatic life standards (16) 

1415S271 or 14150.27-l 
NIOSH. - 
SAX. - 

Trigger lxrrl 

N/A 

N/A 

0008 

N’A 

N/A 

N/A 

100423 or Ioo-42~J 
NIOSH: WL 3675COl 
SAX ShQOOO 

QY- 

:‘sryfd { ClnNmol 1 C’ LOCWIUN 1 Cinmmmol ( NCICV2200 1 Stymk 
1 stmlvlrcw a Srymo 1 Slropof ) vloylbeNo4 ) hmub)IbN 1 m8oyluhrN 
I vtoyIbuun* B EJbraylbmrea ) PbmylabylcN ) Bmxum. VInyI- ) stfymr. 

05 

I .oal 

- 

01 

05 

05 

!?wubio 
II so, 

l4Wl791 of I48m-79-B 
NIOSH: - 
SAX. SNSOW 

HIA 

IJ,45-Ttlruhbmltm& 
II - 
1 RCIU Wmu Number lJN1 ) Tm&kmhamm, l&4.% b Bonz.m, 13.4,s 
rotrdlbe 

1.1.2J~frtrNhlor 

m43 0,9s 94-3 
NIOSII: DB 94xX)0 
SAX: TEN750 

79345 or 19.343 
NIOSII: Kl 1575CQO 
SAX, AC-KSW 

N/A 

127lM or 127.184 
NIOSII KX 3850000 
SAX, TBq250 

30 6 N/A 

744OZM) or 7420-28 0 
NIOSII X0 3425CUW 

SAX. TFMWO 



-  

Page 1077 
T 

ndard or inlormrtion b runeUy tuurulnhlc. 

(‘AWN. NIO.Ul and’ 
SAX Numbtri 

108883 or 108.88-3 
NIOSH: xs 52mxm 
SAX. TOKWI 

N/h 

NlA 

Human IhJth kmimic 

(4) (IT) (I*J 

Ntmhve II~ 

roxln 

Ctrcirmgta 

II - 
1 Awul It ) NCI CQ72?2 1 Toluol 8 Tdu Sd @ Mtchtcidr 1 M&ylbtntol 

1 MrulylhcNmt ) m*nylm4halw ) F%tnyl hitawn ) Methyl Buutnt 8 Btlurm 

U&y1 ) RCQA Waste Numhrr 11220 

8001352 or 8001.35-2 

NIOSII~ XW 525OOUl 

SAX. TlIH750 

0 73 

I CIV.I%CW I Iltrtultt 39M 1 Mtliprr # Mdox 1 pCC 1 Pbtntcidr 

C.&hrbiot ) Ma@ )(lllr (F) ( Toupheor 
Ctnwhm. Oaachlow I RCRA WIN Numbw 

mimn 
PI23 

120121 or 1mn.t 
NIOSII. DC 2lOOOOO 

SAX: TIKUO 

71556 or 71 5Jd 

NIOSI~: KJ 2975000 

SAX. TIM750 

1+2,4-IrirbbrObaatsaz 

II - 
1 untym Trichlorcbenzan ( Trichlombtnuar, I,2,4- 8 Btnuw, 1,2,+Trichlom 

IO 6 

I,l.l-Tridtbrwlkw 

II - 

1 oT 1 Smrbtnt 1 lnbiiiwl ) I,I,I-TCE ) Tri-Libra ) Solvtni III 

1 Am4hrnt TT 1 C%lorwthcnt ) Cblow ) NCI co4626 ) Mahylcblomform 

1 Mahyi Cbluob~ma 1 Chlomfona, M+l- t I.l,l-Tricbloroadwn 1 rlpht- 

Trichlorwhtm 1 Mttbyl~ricblomrndhtrw a RCRA WAU Numk U226 

1 Trichlorachta. l.l.l- I tint, l,l,I-Ttichlofw 

79005 0,79as 

NIQSII KJ 3150000 

SAX, TIN000 

D 61 

Ctrcinopco 79016 or 79016 

NlOSl(. KX 455@00 

shx: Tlo750 



A ‘-’ idkota CLIO SC 

_ . . - _ . _ _ _ - _ _ . I 

amdord Lu nd htu odopkd or idormodoo b curndy anmailabk. 

II’ I 

CASRN, NIOW od 
SAX Ntmnkn 

m l-w m kult PI chronic IO 

Pagel. 

75694 or 75 694 
NIOSH: PB6125ooo 
SAX: Two0 

95954 or 95 954 
NIOSH: SN ICOOOOO 
SAX. TN750 

- 

16062 of 1106-2 
NIOSII: SN I575000 
SAX, Trwwo 

- 

1 Thc&mp&uad. 2.4.6 ) Rmal, 2.4,beichkwe ) NCI co1904 

1(2,43-Tt-kblom~) ?ryiak Add 

II - 
93ni w 93 n-1 
NIOSH: UF ,2250@3 
SAX: TIx5al 

- 

- 

74406ll of 7440 61-l 

NIOSH: YR 3490000 

SAX. UNSOOO 

750014 or 75 014 
NIOSH. KU %25CQO 
SAX. VNlQ3.l 

- 

I  



POltUIM4 
Fkmd I Chrxnicd Compound w Cadida 

1 Xylol I Vi&4 3 1 Mixed Xyltnrr ( Mdhyl tolurn ) DimahylbmuM 

1 RCRA Wxnr Nwnk U239 I NCI C55232 1 T&l quxlx thr rum of mc(l. o&ho, 

xnd pxn 

XlllM 

II - 

) Xylol ) Vwld 3 ) Mixed Xylcou ( Mabyl Toluum 1 Durwbylbowne 

1 RCRA Wada Numba U239 ) T&l qurh Ihr wm of UKU, onho. md pan 

( m Xylol ) 1.3 Xylrrn I mar-Xylem ) m-Dinmtbylknrem I m-Mahyltolut~ 

) I.3 Dimahylbesruen 1 1.3-l)lme%hyl &muu 

*XyIRw 

II - 

) eXyld I 1.2.Xytam ) catwXyk~ ) A4abyltduem ( ~Dimabylbcrueno 

I l.Z-Dimdbylbuuaa I I,2-Dirwxbyl &mm 

FW- 

II - 
1 p Xylol ) Cblurmr ) scinhU*r 1 I,+Xylam t prn.XylenI I p-Mabyltolurm 

) p.Dimubyl~ 1 I,CDimahyl~ ( l,cDinIahyl Lknzem 

zirm 
II Zn 
1 Blur Powder ( C I 77945 I C I t’i~rrwat Bhck I6 ) C I Fi~rneti Mrul 6 
) Enuruy Zinc Dult 1 OrrnSr 211% I Jrud I McmiUh ) Pus ) ZIIVC. Powdn 
or Dud, mnt’yropbcwic ( Zinc, Powdw or Du#, whwic 

1 I  

1330207 or 1310-20 7 1 Toxin .- 

NIOSII ZE ZIOOWO 
TAX XGSWO 

I 

95416 or 95414 TOtill -. 

NIOSII: ZE 2450000 I 
SAX: XHJcm 

106423 w lOW2-3 TOXiO - 
NIOSH: ZE 262WOO 
SAX XHS000 

7440666 0,144@666 Toxin 120 @ loo mt’l 

kJlC6ti ZG 8600000 hxrdnec, (17) 

SAX 2EJooo 
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DETAILEDNOTESOFEXPLANATION 

Frquentlg used Acronyms: 

## rtx 

4 lbc... 

ECF 

CFR 

EDWYR 

E.P.A. 

FPH 

Fr 

HM 

MDL 

MREM 

NIA 

n.d. 

PAH 

PCB 

TCAP 

Nmc of Primary Synonym u listed in the EPA’s dab hue IRIS. 

\ 

Name of Additional Synonyms from vuiour aourcu including IRIS. 

Bio-concentration Factor. 

Code of Fedenl Regulations. 

Effective dose equivalent per yur. 

Environmental Prokclion Agency. 

A faclm in Ibe formula for detmnining ammo& !kular& for Freaahwakr Aquatic Life. 

A faclor in lhe formula for dclermioing ammonia Slaoduds for Frtuhwakx Aquatic Life 

Halo~u. 

Melhod Detection Lhti~. The MDL is c-alculti fmm the atamkd deviation of replicate measuremu), and is defined as the minimum concentration of a substance that can be identified, mcasurtd, and nportbd 

with 99% confidace ti the uulyte concmtntion ir greater thn zero. 

Milli Rmtgar-Equivalent-Mm. 

Not applicable. 

NOI determined. 

Polynuclur Aromatic Hydroctins. 

Polychlorinated Biphcnyls. 

A factor in the formula for determining ammonia S~dards for Fnuhwrter Aquatic life 



DETAILED N6TES OF EXi%,ANATION 

Based on EPA’s calcgorics and include 

and/or odor eflccts or physical CflCClS. 

determined lo be to loxic (LOXin), carcinogenic (carcinogen). or harmful. t~arrnful parameters include nutricnrs, hiologilal agent<. and those pararncters which cause haste 

Grcinogcns: cbcmkalr classified by EPA u cucinog~~ for an od route of exposure; Shnti anz baxxi upon the incremcnt~I risk 

~uarnckra in cksifications A (Human Ckrcinogcn),B) or B2 (Probable Human Grcioogcna), ax&C (Possible Human Carcinogen). 

of causing one ddi(ional inslancc of cancer in one million persons Includes those 

No sample ahall exceed these concentrations. 

No fourday (%-hour) or longer period average conccntrarion ahall cxcad these valuca 

All bioconccnrrrrion facton (BCF’r) wcrc dcvcloped by lbc EPA u Carl of che tidards dcveloprncnt u mandakd by Section 304(a) of the Fulcra1 Clean Water Act. Values shown arc currcut as of 07/Ol/t593. 

No sample ahall cxcccd Lhcsc concentrationa. 

sllndlrdl for mea (except ahJminum) in mufwl Wl&f M bucd upon the analysis of urnpIer following a ‘~olal rwcovcrrble’ 

Ekvimnrruntal Monitoring md Support Laborstory, U.S. Envimnmcntal Protbction Agency, EPA&JCV4-79420, or equivalent). 

digc-stion procedure (Section 9 4, ‘Mchds for Analysis of Water and Wrsks’, 1983, 

Standad for meUs in ground water UC bucd upon the dholved portion of tbc aample (d&l fillntion lhrougb a 0 

Monitoring and Support Laboratory, IJ.S. Envi ronnun Protccrion Agency, EPAb0014-79-@2O, or quivalcnt). 

45 pm membrane spccifrcd in ‘Mclhods for Analysis of Water and Wa.QcS’, IP83. Environnicnlal 

For ahnninum. bolh surface and ground water analyw will bc buad on the diraolvcd rncthod of analysis. 

Frubwrkr Aquatic life Shndards for ammonia (me/l NH,) are expressed u I function of pH and kmpentun. The Acme quation and rhe Chronic quation arc as Collows: 

Acute’ = 0. s2OTff PHI2 where FT = loo OUDTCM if TCAP 5 T 5 30 

ifO<T < TCAP 

FPH = I if 8 s pll 2 9 

= (I + lo”*“)ll 2s if 6.5 2 ptt < 8 

TCAP = 200 c if Salmonids or other scnsiti\c cold-uatcr species prcscnt 

= 250 C If Salmonids and other scnsrti\ e cold 1.8. atrr cpccics ahrent 



DETAILED NOTES OF EXPLANATION 

I The usual Acute averaging period of one hour is not rppmpria~e if excursions of conccntralions to grmtcr than I 5 rimes rhc average occur during Ihe hour; in such casts. a sllrlrter averaging period will 

be rrquired. To convert these values to mgll N, multiply hy 0.822. 

Chronic’ = O.ttO/Ff-IFI’HIRATlO when FT aad FF’H u-e as rbove &d: 

run0 = 13.s if 7.7 L ptt 5 9 

= 2o(lo”+II t IO’*) if 6.5 ( ptt < 7 7 

= 150 c if Satmonids/olhcr sensitive cold-waler species present 

= 200 c if Salmonidslother scusitive cold-waler species absent 

1 Bccuuc these fotmutu UC mm-linear in pH md temperrhrre. tbe Standard is he average of separate evaluations of the formulas reflective of rhe fluctuations of flow, pH, and bzmpcrsrure within the avenging 

period; il is not appropriti lo apply lbc formulr to average pH, lcrnpcrrlure and flow. To convert Ihesc values ro mgll N. multiply by 0.822. 

A plant nulria~t, 1 

Appmvd mchds of sunple prcxrv#ion, colleclion. md analysis for dctc ruining compliance with lbe sl~dfuds se( for& in 

I) 40 CFR PUI 136 ‘Guidcliau bblisbing Tcsl Produrea For the Anatyris Of Pollulr~~c’. July 1, 19%, md; 

2) The Envirunmalll PIIXCC~~OO Agcncy’r (EPA) Meti for t.bc De~crrni~doo of Metats in Environmend !%m~les, EPA/600 4-911010, da~ut June 1991, or equivalent, m determined by the Dcpartmcnt, as follows: 

l use Method 200.2, wte Prqumljon procadurc for Spac~bemicat Dctem~ination of Tolrl Rcsoverable Elements for the following clcmenLss: 

l Ahlmioum l Antimony l Arsenic l Blriuro l Beryllium l Cadmium l Chromium. lotal l Copper l Iron *L&Id 

l Manganese l Mercury, I& l Nickel l Phosphors l !%lcniurn l Silver l thallium l Zinc 

’ USC Method 218.6, Determiarlion 

l Chromium vl 

of 

l use Method 245.3, Dctcrminalioa of inorganic 

Dcltclioo (ECD) for the following elcmnls: 

He~vllcnt chromium in Drinking Waler. Groundwaler, and industrial 

hlcmry orgMomrauillr io Drinking Water and Ground Waler by High Performance ljquid Chromatography (IIPIK) will1 Elecrmchcmical 

t:fllucnls by Ion Chromatography for lhe following ctcnlcrlls: 

l Mercury, organic 



(II) 

(14) 

DETAILED NOTES OF EXPLANATION 

Radioouclide phoIon emilten consisting of eilher bela or gamma emilten 

of 2 lilcn of waler. Ihe emitters coveral under Ihis stnndud UC: 

and are classi carcinogenic. Their associated Standard is based upon a 4 mrern edc/yr exposure lhis exposure is basal upon daily ingestion 

l C&urn, radioaclive l iodine, radioactive 

Chemicals which are nol individually clusitied u CUCinOgtnB 

carcinogcnicity usessmenr for these cbcmicals is pending. 

FtBhWltcf 

u follows: 

Aquatic 

but which are 

slnndudn 

Acula - exp(nu(lofhardness)]+ba) 

mJ ba 

l Trihm 

within I class of 

C&03). The values displayed in Ihc chart correspond lo a total hardness of 100 mg/l. The hardness rclarionship is 

l Gamma photon cmitrcn 

carcinogcnicity u the basis for Ihe dcriverion for that class of chemicals: an individual 

Chronic = exp(mc[ln(hardncss)) t lx) 

cadmium 1.128 -3.828 0.7852 -3 490 

copper 0.9422 -1.464 0 854s -I 465 

chromium (Ill) 0.8190 3 688 0 8190 I 561 

ted I 273 -1.460 I 273 4 705 

nickel 0.8460 3.3612 08460 1.1645 
silver I .72 -6.52 ----- ___.._ 

LiK 0 8473 0.8604 0.8473 0 7614 

NOW: If rhc hardness is <2SmglL as CaCO,, Ihc number 2.S will be used in Ihe calculabon If the hardness is greater man or equal IO 400 rngll. of CaCO,. joo mg’l uill be used in Ihe caIculaIion 

Condilional limitarions based upon Waler-Use Classifications 

Freshwater Aquatic Ljfc Standard for pentachloruphenol are expressed as a hmction of pH. Values displayed in the chart correspond ro a pti of 7 A and are calculated as follows, 

Acure = exp(l OOS(pll) - 4 8301 Chronic = exp(l OWpll) - 5 2901 



DETAILED NOTES OF EXPLANATION 

IIS) Frcsbwr~tr Aquatic Life Stmdard for dissolved oxygen UC a.s follows. 

~IAIJdardS for WAtCn Classifiui Standards for Waters classified 

B 1.8-Z. C-l. md C-2 _ _ B-3. C-3. and ( 

Eally Life 

StAged 

other Life 

SlAglS 

Early Life 

SL8gC.S’ 

Other life 

Sl+S 

1 Day Minimum’.’ 8.0 (5.0) 4.0 5.0 30 

I Tl~esc AIT WA& column cmcentntion~ mommended to achieve the required 

&. & dksohd oxygen concailnIioos shown in pucntbuu. i’or species lh~l have 

early life slages exposed d.irec~ly to the water column. the figures in 

pArenLhuu Apply. 

includu all embryonic 

following balrbing. 

and larvAI slagu And All juvenile fornu lo 30 days 

N/A (Not Applicable). 

For highly manipulalablc dischargu, these v~ues shall no1 be exceed for mon lhan three weeks/year 

All rninimr 

At all time-s. 

be considered Al inslanlaneolu concenlrrlioru lo be achieved 

(16) Aqtmtic Life Qanltardr apply to surface wrtcrs only. 



(17) 

(IP) 

DETAILED NOTES OF EXPLANATION 

For NrfUZc Waters the Standard is the Marc ItSlfk~VO of cilher the Aquatic tifc Stamkd Or Ihe HUITUUI Hdlb SLpodard. For groundwetcrs Lhe standards arc based on the dissolved portion (ahcr fillration through a 0 45 

micro filter) of the contaminating ~b~t~ce as spcoificd in the EPA publication, EPA 600/4-79-020, ‘Methods for Chemical Anllysis of Waler and Was~cs.’ 

Tbc mquircd reporting level ir Ibe Deprrtmnt’r bui dctcrminalion of a level of analysir that +rould bc achieved in routine sampling. It is ba.scd on levelr l ctuaJly achieved at bolh commercill and govemmcnl laborato& 

in Montana using acctptcd mcthoda. ‘Reporting kvcl’ ir the detcclion level lhat musl bc achieved in reporting ambient or compliance monitoring results IO the Department. Higher detection icvcls may bc used if it has &n 

demonstrated IJI~I the higher dctcctioo levela will bc. leti lhan 10% of the expbctbd ICVCI of the sample. 

Applicable to surface watcn only. 

Applicable to ground watcn only. 

Mdmd D&&m Levela (MDL’r) M uaai u ‘Trigga Levela* whenever 

lo lctcrmine whetheror-not a given incraac in the concenintiw of Toxic 

they are available. Gtirmled Dctaction Levels (EDL’r) arc used as ‘Trigger 

pvuncten is significant or non-significant as per IJIC nondcgrcdation rules 

Level, of individual 

pctrochcmicaJs. 

petrochcmicllr in the waler 0 010 of lhc lowest continious flow %-hour LC, IO 

Lrvels’ whenever MDL’s rrc unavailable. Trigger Levels arc used 

important frcshwatcr species, each having a dcmonslntcd high susceptibility la oils and 

SettJuble and suspendad solids shouJd not rcducc tbo depth of Ibe compcnsatioa point for photosynthetic activity by more than 10 percent from the seasonally established norm for aquatic life. 

CASRN is M acronym for the American ChemicaJ Society’s ChcmkaJ Abstracti Service Registry Number. 

NIOSH RTECS number is a unique oumbcr used for accession (0 the NadonaJ Institute For Occupational Safety and Health (NJOSJI) Registry of Ioxic Effects of Chemical Suhs~anccs 

SAX number in the format AAAJ23 is a unique number for idcotification of materials in the Dangerous Properties of Industrial hlatcrials, authors N Irving Sax and Richard J lruis, publisher Van Nostrand Reinhold 
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No. 89B

ORDINANCE

OF THE TRIBAL COUNCIL OF THE

CONFEDERATED SALISH AND KOOTENAI TRIBES

OF THE FLATHEAD RESERVATION

BE IT ENACTED BY THE TRIBAL COUNCIL OF THE CONFEDERATED

SALISH AND KOOTENAI TRIBES OF THE FLATHEAD RESERVATION that the

quality of the wa:er resources of the Flathead Reservation be

protec:ed, restcred, and main:ained as provided in :he following

Ordinance, which may be referred to as the Tribal Water Quality

Managemen: Ordinance and which may be codified as Ti:!e : of the

Tribal Wa:er Code.

WATER QUALITY MANAGEMENT

Chapter 1
General Provisions

Part 1

Policies and Procedures

1-1-101. Policy and Purpose. It is the policy of the Tribal

-- Council and the purpose of this Ordinance to:

(1) restore and maintain the chemical, physical, and

biological integrity of the waters of the F!athead Reservation to

preserve and enhance the Reservation environment as the permanent

homeland of the people of the Confederated Salish and Kootenai

Tribes and to implement the rights reserved by the Tribes and



guaranteed '_o _hem by the United Sta5es in the 1255 Trea%y of

Hel!gate (Treaty with %he Flatheads, eSc., 12 Stat. 765);

(2) conserve Reservation waters by protecting, maintaining,

and improving the quality of water for public water supplies,

wildlife, fish and aquatic life, recreation, agricui%ure,

industry, and other beneficial uses;

(3) prohibi_ the discharge of toxic pollutants and, by the

year 2000, eliminate the discharge of all unpermitted pollutants

into Reservation waters;

(4) achieve a quality of all surface waters of the

Reservation by the year 2000 adequate to provide for the

protection and propagation of indigenous populations of =ish and

wildlife and to provide for water-based recreaSion;

(5) provide for public participation in the development,

revision, and enforcement of any regulation, standard, effluent

limitation, or plan established under this Ordinance;

(6) cooperate with, and, where appropriate, enter into

agreements with federal, state, regional, and local agencies,

private organizations, and individuals to improve or restore the

quality of Reservation waSers; and to

(7) provide a comprehensive program for the prevention,

abatement, and control of water pollution within the Fiathead

Reservation.

1-1-102. Definitions. Unless the context otherwise requires,

5he following definitions will apply throughout this Title:

(1) "Agency" means any executive department, division,

bureau, or other unit of the federal, state, or Tribal

2



gove_nment,_ ow- .Do!in_ca!- subdivision of _'=_n_ state, o _ a regional_

water quality entity, which has been granted lawful authority tc

enter into contracts or agreements and which has been assigned o _

is subject tc legal obligations to resmore, maintain, or protect

water quality in the drainage of the Fla_head River or its

tributaries.

(2) "Best management practices" ("BMP's") means schedules of

activities, operational practices, maintenance procedures, and

other management practices adopted by rule or incorporated by an

agency as a condition cf a permit or contract no prevenn or

reduce the pollution cf Reservation waters. BHP's may also

include _reatmen5 requirements, operating procedures, and

practices to control plant sine runoff, spillage or leaks, sludge

or waste disposal, or drainage from raw material storage.

(3) "Concentrated animal feeding operation" means a confined

ccntmercia! facility containing livestock or birds fed by means

other than grazing, and which facility is a point source subject

to effluent standards and limitations as provided by rule.

(4) "Concentrated aquatic animal production facility" means a

fish hatchery, fish farm, beaver farm, or other facility which

may be designated by rule as a point source upon determining that

it is a significant contributor of pollution to Reservation

waters.

(5) "Contamination" means impairment of the quality of

Reservation waters by pollutants, creating a hazard to human

health.



(6) "Construcnion" means any uiacemenn, assemb!v _

instai!a_ion of faci!_ties cr equi_=_- (including c .... a t- _ ......... _ aclu _

obligations to purchase such facilities or ecuiDmen_) at the

premises where such equipment will be used, including preparation

work a_ Zhe si_e.

(7) "Deparument" means the Tribal Na_urai Resources

Department.

(8) "Discharge of a pollutant" or "discharge" means any

addition of a pollutant or combination of pol!uZanZs to

Reservation waters from any poin_ source.

(9) "Disuosa! system" means a system for disposing of sewage,

industrial wasUes, or o_her po!iu_anns and includes sewage

systems and treatmenz works.

(10) "Effluent limitation" means any reszricUion or

prohibition established unde _ this Title or by the Environmenna!

Proteczion Agency on quantities, rates, and concenuraZions of

chemical, physical, biological, and other constituents which are

discharged from point sources into Reservation waters, including,

but not limited to, standards of performance for new sources, and

schedules of compliance.

(11) "Industrial waste" means any waste substance from

processes used by business or industry or from the development of

any natural resource, together with any sewage _hat may be

present.

(12) "Irrigation return flow" means tailwater, drainage

water, or surfaced groundwater flow from irrigated land.



(13) "New source" means any source %he construc%ion cf which

is commenced after the publica%ion of proposed Tribal rules

establishing an ap_icabie_ sTandard_ of ._--f_manc_ or any. source

which is defined as a new source by federal law.

(14) "Nonpoint source" means any activity of man which

contributes or may contribute pollutants to Reservation waters by

drainage, diffuse flows, erosion, diversion, or pumping and which

is not a point source. Nonpoint sources include, without

limitation: agricultural, silvicultural, and timber harvesting

activities, including runoff from fields and crop and fores_

lands; mining activities, including runoff and siltation from

new, currently operaning, and abandoned surface and underground

; - _ _ l_a_n_ runoff from themines a_! construction activity, inc ,__ _

facilities resul_ing from such consnrucnion; the _isposa! of

pollutants in wells or in subsurface excavanions; salt water

intrusion resulting from reducUions of fresh waner flow from any

cause, including extraction of groundwater, irrigation,

obstruction, and diversion; and changes in the movement, flow, or

circulation of any surface waters or groundwaEers, including

changes caused by the construction of dams, levees, channels, or

flow diversion facilities.

(15) "Owner or operator" means any person who owns, leases,

operates, controls, or supervises

(a) a source, or

(b) real property, the operation or maintenance of which

is subject to the application of best management practices.



(16) "Permit" means a permit issued uursuant _o Chapuer 3 of

this Title.

(17) "Person" means an i_d_vidual, association , pa= -nershiu

corporation, commercial or professional establishment, firm,

agency, or any agent or employee Uhereof.

(18) "Point source" means any discernible, confined, and

discrete conveyance, including but not limited to any pipe,

ditch, channel, tunnel, conduit, dam gate or sp _llway, we'i,

discrete fissure, container, rolling stock, or vessel or o_her

floating craft from which pollutants are or may be discharged.

(19) "Pollutant" means dredged spoil, dirt, slurry, solid

waste, incinerauor residue, sewace, sewaae sludae, aa_b_c =

trash, chemical waste, biological nutrient, biological material,

radioactive material heau wrecked or discarded ecuicmenU, rock,

sand, or any industrial, municipal, or agricultural waste.

(20) "Reservation waters" means all the waners, surface or

subsurface, arising upon, occurring with.in or flowing _hrough the

Fiathead Indian Reservation including, without !imiUation,

geothermal waters, irrigation return flows, diffuse surface

water, and the waters of wetlands.

(21) "Schedule of compliance" means a schedule of remedial

measures and times including an enforceable sequence of actions

or operations leading to compliance with any Tribal or federal

regulation of discharges by point sources or pollution by

nonpoint sources.

(22) "Sewage" means water-carried waste products from

residences, public buildings, institutions, commercial
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establishments, or other buildings, including discharge from

human beings cr animals, together w_=h g_oundwater and surface

water present.

(23) "Sewage system" means a device for collecYing or

conducting sewage, industrial wastes, or o_her wastes to an
-

ultimate disposal point.

(24) "Source" means any building, structure, facility, or

installation __rom which there is or may be a discharge of

pollutants.

(25) "Standard of performance" means a s_andard adopted by

_u__ for the control of the discharge of po!!u_anus which

reflects the greatest degree of eff!uen_ reduction achievable

through application of the best available demonstraUed control

technology, processes, opera_ing methods, cr other ai_ernatives,

including, where prac_icabie, a s_andard permitting no discharge

of pollutants.

(26) "Treatmen_ works" means works or facilities installed

for treating or holding sewage, industrial wastes, or other

wastes.

(27) "Water quality standard" means any standard adopted

pursuant _o Section 1-2-204.

1-1-10_. Public Participation -- Administrative Procedures.

(1) Except as otherwise provided in this Title, the Tribal

Administrative Procedures Ordinance (TA_DO), Ordinance No. 86A,

will apply to all information, rulemaking, and contested cases

arising under this Title.



(2) For purposes of public notice, hearings, and

participation, the ruiemaking provisions of TA-_O in Part iV wJ TM

apply to the proposal, adoption,__ and revision_ o = stream

classifications, waUer quality snandards, effluent iimiEations,

and managemenU plans under this Title, as well as to the

proposal, adoption, modification and revocation of rules.

(3) A public hearing shall be electronically recorded and a

transcript made available to any interested person upon payment

of the costs of transcription, or, if already transcribed, upon

payment of a reasonable per-page copying cost.

1-1-104. Public and Confidential Records. (i) Excep_ as

otherwise provided in subsections (2) and (3) of uhis Section,

information acquired by the Department under this Title will be

subject to the information and privacy provisions of TA_uO, Parn

III, Section 6.

(2) (a) Any information concerning sources of pollution,

costs or methods of pollution prevention or control, and data

describing the physical, chemical, biological, radio!ogicai, or

thermal properties of Reservation waters, including wastewaters,

discharges, and runoff, which is furnished to the Department or

obtained by it is a matter of public record and open to

inspection and copying, except as provided in subsection (3).

(b) The Department may use any information in compiling

or publishing analyses or summaries relating to water pollution

if such analyses or summaries do not identify any owner or

operator of a source of pollution or reveal any information which

is otherwise made confidential by subsection (3).

8



(3) _ny information unique to the owner or cperato _ of a

source of _oilu_ion which would, if disclosed, reveal methods o _

processes entitled to protection as trade secrets shall be

maintained as confidential if so determined by the Tribal Courn.

The owner or operator shall file a declaratory Judgment action Eo

establish the existence of a trade secre% if he wishes such

information to enjoy confidential status. The DemartmenE shall

be served in any such action and may intervene as a party

therein.

1-1-105. Cooperation and Agreement with Agencies and Private

Organizations. (!) In planning and imp!emen5ing plans for %he

prevennion or reduction of water po!lunicn, the Department will

exchange information and cooperate with all agencies with

responsibi!iEies affecting water quality upstream and downstream

of Reservation waters.

(2) The Departmen_ may participate in _he activities o_ any

intergovernmental organization producing or implementing water

quality management plans affecting the drainage of the F!athead

River or its tributaries and coordinate and harmonize its

proposed water quality management plans with any regional

management plan heretofore or hereafter adopted by such

intergovernmental organization.

(3) With the approval of the Tribal Council, the Department

may enter into contracts or agreements with agencies or with

private, nonprofit organizations to prevent or reduce wa_er

pollution and attain relevant standards in the drainages of the

Flathead or Clark Fork Rivers and their tributaries.

9



(_) As necessary, bu_ no less c_e.. than quar_e !y, the

Depar_menE · _l reoort to _he Tribal Counci _

progress, and problems in the process of innergovernmenta!

cooperation, coordination, and information exchange.

1-1-106. Severability. The provisions of nhis Ordinance are

__ = invaiidiny of one or more provisionsseverable, and a _nding o_

hereof shall not affecu the validity of the remaining provisions.

1-1-107. Effective Date. This Ordinance and each provision

hereof according to its terms shall take effect 90 days after its

enactment or upon i_s approval by the Secretary of the Interior

or his designee, whichever date shall earlier occur. With nhe

e×cep_ion of the Department's authority under Secnion i-2-!04, no

permit, regulatory order or notice of violation shall be issued,

nor any appealable agency action taken, until rules respecting

the same are promuiga_ed as provided in this Ordinance and in

accordance with the Tribal Administrative Procedures Ordinance.

Where such rules are subject to review and approval by _he

Environmental Protecuion Agency, such rules may not be deemed

final rules on which a Departmental action may be based u_Li!

such time as said rules are approved by the Environmensal

Protection Agency.

1-1-108. Repealer. Upon adoption and approval of this Ordinance

by the Tribal Council and approval by the Secresary of the

Interior or his designee, Tribal Ordinance 89A is repealed.

10



Pa_ 2

Pollution Control Revolving Fund (Reserved)

Chapter 2
Administration

Part 1

Organization

1-2-101. Natural Resources Department. The troy _'sic ns of _his

Ordinance will be primarily administered and enforced by the

Natural Resources Department, which is hereby designated as the

Tribal Water Pollution Control Agency for all Dur?oses of the

Federal Water Pollution Control Act (hereafter "Ac5") .

1-2-102. Powers of the Department. The Depar%men% shall have

the following powers'

(i) To reco.n%mend to the Council _he adopsion, mcdificauion,

or repeal of rules to implement the provisions of this Title

pursuant to Section i-2-201 through 1-2-403;

(2) To enter and inspect at any reasonable Time and in a

reasonable manner any property, premise, or place for %he purpose

of investigating any activity causing, %hreaSening or allowing

water pollution, or ascertaining compliance or noncompliance with

any rule or order promulgated under this Title. Such entry is

also authorized for the purpose of inspecting and copying records

required to be kept concerning any effluent source;

(3) if such entry is denied or not consented to, to obtain

from the Tribal Court a warrant to enter and inspect such

property, premise, or place, prior to entry and inspection;

11



(4) To issue emergency orders pursuant to Sec'_ion !-2-104 of

_his Title, and to bring or defend !az'suits in Tribal Court to

enforce the provisions of this Title;

(5) To conduct or cause to be conducted studies, research,

and demonstrations wi_h respect to _he reduction or prevention of

water pollution;

(6) To furnish technical advice and services relating to

water pollution problems and control techniques;

(7) To advise, consult, cooperate, and, with Council

approval, to enter into agreements with agencies, privaEe

nonprofit corporations, and owners or opera_ors affecued by the

provisions of _his Title; bu_ any agreement involving,

au_ _ ing, . _ . ___.__z or recui_ing compliance within the Fiathead

_r

Reserva%ion with any standard, rule or regula%ion o: ano%her

jurisdiction shall not be effective unless or until the

Department and the Council have followed ru!emaking requiremen%s,

including the holding of a hearing, and adop%ed rules in

compliance with this Title;

(8) To certify, in accordance to the provisions of Section

1-3-118, facilities or activities subject to federal licensing

; requirement s;

(9) To issue, modify, or revoke permits pursuant to Chapter

3 of this Title, and to grant or deny variances.

1-2-1Q$. Duties of the Department. The DeparUment shall have

the following duties:

(1) To collect, compile, and analyze information relating to

the physical, chemical, biological, radiological, and thermal
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properties of Reservation waters and each distincu _shab!e segmen-

thereof;

(2) To mon__o= the quality of Reservan;on ware s by sampling

and testing for the presence of pollutants and for compliance

with water quality standards. As a result of such sampling, the

Department shall attempt to determine the nature and amount of

each pollutant, the source of each pollutant, _he place where

each such pollutant enters the water, and the names and addresses

of each person res_onsib!e for or in control of such entry. As

to each seuarate pollution source identified, the Department

shall ·

(a) de_ermine wha_ rules, if any, are app'icabie;

(b) determine whether the discharge is covered by a

permit and whe-her or not any condiEion of the permi_ is being

violated, and

(c) determine what further control measures, if any, are

practicable, including whether to reconmmend the adoption of a new

or revised water quality standard for _hat water segment.

(3) To inspect, from time to time, but no less often than

annually, records of owners or operators of point sources, to

assure compliance with permit conditions;

(4) To initiate and maintain a continuous planning process

to attain water quality standards, to reduce or preven_ pollution

of Reservation waters, and, where necessary to enhance water

quality in order to attain water quality standards;

(5) Within eighteen months of the effective date of this

title, to produce a recommended comprehensive water quality

13



management plan for public hearing and for the consideration of

_he Council. The first plan need not include a nonpoint source

management plan, but shall otherwise meet the requirements of

Sections 1-2-402 and i-2-403;

(6) To produce and submit to the Council and tc the

Environmental Protection Agency, by April 1, 1992, the first

report assessing Reservation wa_er quality. At a minimum, the

report will include a description of the operation of was_ewater

treatment plants, the identification and classificanion of

pol!uYion point sources, an assessment of the degree of

eutrophication or oLher condition of Reservation lakes, an

identification and classification of Reservation we_iands, and

the projected attainment or non-au_ainment of wa_er quality

standards in classified water bodies. Such report shall include,

with respecE to was_ewater treatment works serving !0 households

or 40 or more persons, the following information'

(a) Ar_ identification and description of such works,

including the ownership, size, number of users or connections to

the system, the location of outflow and identification of the

receiving waters, the type of treatment undertaken, and the name

of the certified operator;

(b) If the treatment works are operating under a federal

or state permit, the conditions of the permit, including any

pretreatment standards, standards of performance, or effluent

limitations;

(c) If the treatment works are not operating pursuant to

a permit, a description of any self-imposed restraints on the
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operations and a descrip'_ion of the physical, chemical,

biological, radiological, and nhermal characteristics of the

discharges;

(d) Whether there is current planning for upgrading,

enlarging, or renovating the treatment works or _he disposal

system with which the works are connected, and, if so, a copy of

the _ians;

(e) A priority ranking of the treaYment works by the

severity of the pollution discharged into receiving waters;

(f) The source(s) of funding for _he construction of

each facility, the proportionate mix of funds, Yhe amounn of any

remaining ob!igalion, and the method of repayment of any

remaining obligation; and

(g) The ra_es paid by users and the me_hod by which the

rates are determined and assessed.

(?) To recommend to the Council the classification of

Reservation wa_ers. The types of classes and the particular

class into which any discrete segment of Reservation waters is

placed shall be promulgated by rule pursuant to Secnions 1-2-201

and 1-2-202 of this Title;

(8) To recommend water quality standards to the Council for

adoption as rules, pursuant to Sections 1-2-203 through 1-2-210;

(9) To recommend to the Tribal Council rules controlling

discharges by point sources in accord wi_h Sections 1-2-301

through 1-2-303;

(10) To recommend to the Council by April 1, 1993, a nonpoint

source management plan pursuant to Section 1-2-403 to be
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incorporated inYo the comprehensive wa_er quai_I'___managemen_

plan; and

(!I) To recommend to the Tribal Council rules to describe

procedures and processes to connro! or prevenZ nhe pollution of

lakes and wetlands.

1-2-104. Emergencies. Whenever the Department de_ermines, afte _

investigation, that any person is engaged in an activity causing,

threatening, or allowing the discharge of a pol!u%an5 in%o

Reservation wa%ers, which pollution, in the opinion of the

Department, constitutes a clear, presenS, and immediaSe danger to

human hea!Sh or 5o the livelihood of ReservaEion residenns, uhe

Department_ ._ sha!__ issue i_s written order to sai ,_ pe_on__ _ha_. he

must immediately cease or preven5 the discharge of such poliu_an5

inSo such waters and thereupon such person shall immedianely

discontinue such discharge. Concurren%iy with 5he issuance of

such order, the Departmen5 may seek a restraining order and

injunction.

Part 2

Classification and Standards

1-2-201. Classification of Reservation Waters.

(1) Within one year of the effective date of this Ordinance,

the Department may recommend to the Council the adoption, by

rule, of an interim classification of Reservation waters, based

upon the best information available to the Department at the time

of proposing the interim classification. If such interim

classification is proposed and adopted by rule, such rules shall
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expire one year from the date of adoption, and, prior ko such

expiration, the Deeartment shall recommend to the Council for

adoution a revised classification, based upon such informa-ion as

that described in subsection (2).

(2) The _ypes of classes o_ Reservation waters, excep_

waters discharged from point sources, and _he assignment of a

particular water body or segment thereof into a particular class

shall be promu!gaued by rule and may be based upon any re!evan_

characteristic, such as

(a) the exten_ of existing pollution or _he maximum

exten__ of po!tu_ion to be tolerated as a goal,

(b) 'whether or not _o_!ution arises _-om nazura 1

source _

(c) presenn beneficial uses of Uhe wazer, or _he

beneficial uses _hat may be reasonably expecUed in __he future for

which the water is suitable in its presen_ condi__ion, or the

beneficial uses for which it is to become suitable as a goal,

(d) the character, uses, and s_atus of the riparian

lands or, in the case of subsurface water, of the overlying

lands,

(e) the need to protect or enhance the quality of the

water for public water supplies, for the propagation of fish and

wildlife, for recreation, and for other existing beneficial uses,

such as domestic, agricultural, and industrial uses and the need

to minimize negative impacts on existing water uses, and

(f) the type and character of the water, such as surface

or subsurface, and, if surface, lake, stream, or wetland,
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togeEher -_;+_ _ th s_ream gradient, +emuerature,.... volume, _iow dep , _ _

surface area involved, and daily or seasonal variabilimy of any

such characteristics.

1-2-202. Re.consideration and Revision of Classification.

After the adoption of rules classifying ReservaTion waters, which

are not an interim classification, the Department shall review

and reconsider the c!assificaEions and their application to

particular water bodies or segments from time to time, but not
-.

less often than every three years, in light of the bes_ available

information _hen available to iU, and recommend _o Uhe Council

any amendments or revisions to the classifications _han it deems

necessary or desirable, or report to the Council than no

revisions _o the ciassifica_ions are needed, together with the

reasons Eherefore.

1-2-203. Scope of Water Quality Standards. Wa_er quali_y

standards may be promulgated by rule for use in connec%ion wi_h

any one or more of the classes cf Reservation waters established

pursuant to Section 1-2-202, and may be made applicable to any

designated portion of Reservation waters or to all Reservation

waters.

1-2-204. Interim Standards. Within one year of the effective

date of this Ordinance, the Department may recommend to the

Council the adoption, by rule, of interim water quality standards

for Reservation waters, based upon the best information available

to the Department at the time of recommending the interim

standards, including, but not limited to, standards adopted by

the State of Montana. If interim standards are adopted, they
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will not necessarily form the bases for permanenn sZandards, an_

the rules reflecting such interim standards shall be temporary i-

nature and shall expire Ewo years from nhe daze o_ adopn on.

Prior to such expirazion, the Department shall recommend to the

Council permanent standards based upon Zhe Departmenn data base

as provided in Section i-2-207 and the considerations described

in Section t-2-208.

1-2-205. Discharge of Toxic Pollutants Prohibited. The

discharge of toxic po!iu_ants into Reservation waters is

prohibited. The Deparnment shall not recommend, ncr shall the

Council adop5, a standard, either in%e_im or final, permitting or

limiting the discharge of toxic poiiu%an%s.

1-2-206. Antidegradation Policy. (I) The Deparsment shall

develop and recommend %c _he Council _or adoDZ_on_ as a p_ of

_he water quality standards an antidegradasion policy and me%hods

implementing the same for all Reservanion surface waSers.

(2) At a minimum, the antidegradation policy and

implementing meZhods shall include the following:

(a) The main%enance and protection of existing instream

uses and a level of water quality necessary to protect existing

instream uses;

(b) Where the quality of the waters exceed levels

necessary to support propagation of fish and wildlife and

recreation in and on the water, that quality shall be maintained

and protected unless theDepartment and the Council finds, after

full satisfaction of the intergovernmental coordination and

public participation provisions of the Tribal continuing planning
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process (Section 1-2-402) that allowing lower wa_er quality is

necessary to accommodate important economic or socia- deveiopmenn

in the area in which the wa_ers are !o_e_. Moreover, in

allowing_ anv_ degradation or lower waner quality, the Department

and the Council shall assure water aua!ity adequate Lo proYect

existing uses fully, and assure the highest requiremen%s for all

new and existing point sources and all cost-effective and

reasonable best management practices for point source and
-i.

nonpoint source ccntroi.

(C) Where high quali5y waSers constitute an cu%standing

_ - gi _crea_iona!, orTribal resource, su_._ as waters oz ecolo cai, __

cultural significance, that wa%er quality shall be mainnained and

protected.

1-2-207. Standards to be Based on Measurable Characteristics.

The Department shall propose to _he Council water quai_ty

charac-eristicss_andards which describe measurable, numerical,

of Reservation waters or the permissible parameters for the

pollution of Reservation waters, or both. Water quali_y

standards are not limited to, but may include, such

characteristics as'
.

(1) suspended solids, colloids, and combinations of solids

with other suspended substances;

(2) bacteria, fecal coliform, fungi, viruses, and other

biological constituents and characteristics;

(3) dissolved oxygen, and the extent of oxygen-demanding

substances;

(4) phosphates, nitrates, and onher dissolved nutrients;
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(5) pH and hydrogen compounds;

(6) chlorine, heavy metals, and onher chemical const_'tuents;

(7) salinity or alkalinity;

(8) trash, refuse, oil and grease, and onher fcreicn

material;

(9) taste, odor, color, and _urbidity; and

(i0) temperature.

1-2-208. Considerations in Recommending Water Quality Standards.

In recommending permanent water quality standards, the DepartmenY

shall consider-

(1) The need for s_andards which regu!a_e specified

pollutants, other than toxic po!!utan_s;

(2) Such information as may be available _o Ehe Department

as Eo _he degree to which any particular nype of poiiu_an- is

subjec_ to treatment or to reducEion =hroug.. _he ini_ia_zon of

best managemen_ practices; the availability, pracEicaii_y, and

technical and economic feasibility of treatmen_ techniques and

best management practices; the impact of treatmen_ upon water

quantity; and the significance of the discharge or nonpoin_

source in relation to the degree of pollution in the waLer body

or segment thereof;

(3) The continuous, intermittent, or seasonal nature of the

pollutant to be controlled;

(4) The existing extent of pollution;

(5) Whether the pollutant arises from natural sources;

(6) The beneficial uses to be made of the water;
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(7) Such information as may be ava_iable us nhe Departmenl

regarding the persistence, cumulative effects, and decradability

of a poliu_an_ in the food chain of acuatic biota, and the

parameters of the biological risk associated wiuh _he presence of

a pollu_ann in a water body or segmenU; and

(8) The compa_ibi!iuy of the standards wi_h the wauer

qua!i_y standards adopted by the State of MonUana for _.= waYers

in drainages upstream and downstream from the F!athead

Rese_v==ion and with regional or intergovernmental _==er qual_ty

management plans.

1-2-209. Recommendations for Standards Based on Statistical

Methods. In recommending water quality standards based upon or

using sta_istica! methodologies for deriving numerical da_a for

poiiu_ants, the Department shall not rely upon suatistics or

statistical methodologies which are not demonsErab!y compatible

with Reservation water quality data.

1-2-210. Review and Revision of Standards. After the adoption

of permanent water quality standards and upon petition of any

interested person, or upon its own motion, but not less often

than every third year, the Department shall review the water

quality standards for consistency with the policies set forth in

this Title and in the federal Act and with any additional

information gathered by the Department. If the Department

determines that an inconsistency exists or that there is a need

for clarification, the Director of the Department shall recommend

appropriate revision of the standards to the Council.
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Part 3

Regulations Controlling Discharges

1-2-301. Scope of Control Regulations. The Decartment may

recommend to the Council the adoption of rules controlling

discharges from point sources as follows-

(!) Establishing prohibitions, concentrations, and effluent

standards or limitations on the extent of specifically identified

pollutants, including, but not limited to, those mentioned in

Section 1-2-207, that any person may discharge in_o any specified

class of Reservation waters;

(2) Establishing pretreatment requiremenus, prohibitions,

concentrations, and effiuen% standards or !imitations on wastes

any person may discharge into any specified class of Reservation

waters from any type of facility, process or activity; and

(3) Establishing precautionary measures, both mandatory and

prohibitory, that must be taken by any person owning, operating,

_ f=cl!ity, activity or waste pileor ma!_aining any _ ' process, , _

that does cause or could reasonably be expected to cause

pollution of Reservation waters in violation of controlling rules

or that does cause the quality of Reservation waters to be in

violation of any applicable water quality standard.

1-2-302. ¢Qnsideration in Recommending Rules to Control

DisGharges. In the formulation of a recommendation to the

Council to adopt rules controlling discharges, the Department

shall consider the following:
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(i) The need for rules controlling discharges of speci=ied

pollutants that are the subject of water qua!iny standards for

the receiving wa_ers;

(2) The need for rules specifying treatment requirements for

various types of discharges;

(3) The degree to which any particular type of discharge is

subject to treaument, the availability, practicality, and

technical and economic feasibility of treatmen_ techniques, and

the significance of the discharge in re!a_ion to the pollution of

the receiving waters;

(4) Pretreaument snandards, effluent iimita_ions, and other

control requirements promulgated by federal agencies;

(5) The continuous, intermittent, or seasonal nature of the

discharge to be controlled; and

(6) The need for promulgation of safety precautions that

should be taken to protect water quality including, but not

limited to, requirements =_o= _he keeping of logs and other

records, requirements to protect subsurface waters in connection

with mining and the drilling and operation of wells, and

requirements as to settling ponds, holding tanks, and other

: treatment facilities for wastewaters that will or may enter.~.

Reservation waters.

1-2-30_. Rules for WastelQad Allocations and Total Maximum Daily

Loads. Maximum wasteload allocations and rosa! maximum daily

loads developed in connection with the continuous planning

process and with the preparation and adoption of a comprehensive

water quality management plan as provided in Sections 1-2-402 and

24



1-2-403 shall be reccmmen__d by the Department 50 %he Council =^_

incorporation, as appropriate, into the rules controlling

discharges from point sources.

Part 4

Assessment Reports, Continuous

Planning Process and Management Plans

1-2-401. Assessment Reports. In addition, to the first report,

as provided in Section 1-2-103(6), the Department shall prepare

subsequent reports, no less often than biennially, assessing

Reservation water cUa!ity. The reports shall be submitted to the

Tribal Council, and, af%er public notice and an opporSunity for

oral or written com.ment by any interested person, 5o the

Environmen%a! Protection Agency. The reports shall include, at a

minimum-

(i) Surface water quality generally:

(a) A description of the quality of all Reservation

surface waters during the preceding biennium, taking in%o accoun_

seasonal and other variations, and correlated wish the Tribal

water quality standards and with the analysis required in (b)

below;

(b) An analysis of the extent to which Reservation

surface waters provide for public drinking water supplies, for

the protection and propagation of indigenous fish and wildlife

populations, and for recreation on and in the water;

(c) A description of the progress made in eliminating

the pollution of Reservation waters and recommendations for
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addiLionai steps _o be taken toward _he goals es-ablished by _b.e

water quality standards; and

(d) A_n estimate of the e_v_ _ _.... _nme._.at impac_ and

economic and social costs necessary to achieve the objectives cf

_+.this Title and of the federal A_ and the economic and socla!

benefits of achievement.

(2) Lakes and wetlands:

(a) An identification and classification, according to

water quality condiZions, of all Reservation lakes;

(b) A description of the procedures, processes and

methods, both in use and proposed, to control sources of lake and

weu!and _o!iution;

(c) A description of current and proposed methods and

procedures, undertaken in conjunction wi_h appropriate federal

and s_ate agencies, to resEore lake and we__!and quality;

(d) A description of the degree of acidity of lakes and

any measures taken or to be taken to mitigate the acidity;

(e) A list of lakes and wetlands with uses impaired,

including those lakes and wetlands that do not meet water quality

standards or that require control programs to meet the standards;

and

(f) An assessment of the status and trends of lake and

wetland quality and of any net loss or gain of natural or

artificial wetlands;

(3) Nonpoint sources:

(a) A description of the nature and extent of nonpoint

source pollution of Reservation surface and subsurface waters,
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_oge_her with recommendanions for connro!ling such poi!u_ion and

an estimate of the cost of implementing such recommendations;

(b) An identification of Reservazion surface waners

which, without action to control nonpoint sources, cannom be

expecned to attain or maintain Tribal water quality standards;

(c) __n identification of categories and subcaEegories

of nonpoint sources which add significant pollution no surface

waters in amounts which contribute to any failure to meet Tribal

--_ ]_w=___ qua__ty standards,

(d) A descripnion of the process, including

intergovernmental cooperation and public parm_ciF_ wa_ion= , for

identifying _he bes_ managemen_ practices Eo con_ro! each

_a_egory and subcategory of nonpoin_ source po!luticn no _ne

maximum extent possible; and

(e) _n identification and description of Tribal or

intergovernmental programs to control nonpoint source po±_u_ion,

including any programs receiving federal assistance for nonpoint

source management or for protecting the quality of subsurface

water.

1-2-402. Continuous Planning Process. The continuous planning

process to be carried out by the DeparUment pursuanE to Section

1-2-103(4) includes provisions for ru!emaking, for development

and revision of the comprehensive water management plan, for

revision of surface water classifications and water quality

standards, for the preparation and submission of assessmen_

reports, and for, without limitation-
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(!) Effluent limitations and schedules of compliance for

poin_ sources bi' category or for individual point sources at

least as strict as those promuiga_ed by the Enuironmentai

Protection Agency;

(2) The incorporation of any areawide wasUewater treatment

management plan;

(3) The identification and revision, as necessary o s_f

wasteload allocations and total daily maximum loads _o be

included in the comprehensive management plan;

(4) Provision for an inventory and ranking of wastewa_er

t _ _ _-- _ -_e=_me..= works and for contro]_ over the disposition of sewace

sludge and other waste from water treatment processing; and

(5) Provision for revision of classifications, standards,

and management plans, and for implementation of and compliance

wi_h water qua!iUy standards and with mhe comprehensive

management plan, including the nonpoinu source management plan.

1-2-403. Comprehensive Water Quality Management Plan. Within

one year of the first recommended comprehensive water quality

management plan as provided in Section 1-2-103(5), and at least

every third year thereafter, the Department shall recommend such

revisions, deletions, or additions to the plan as may appear

necessary or desirable in the course of the continuous planning

process. Implementation measures, as well as limitations and

standards, contained in the recommended plan shall be in the form

of recommended rules, and any comprehensive plan or revision

thereof shall be available to the public, who shall be supplied

with notice of the availability and an opportunity to be heard on
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_ - ' bu isany or all aspects of the p_an. The _tan musm con azn, t

not limited to, the following elements-

(i) _ idenmification of Reservation waters where present

limitations on discharges from point sources and cub!iciy owned

treatment plants are insufficient to meet water quality standards

and the priority of these according tc the severity cf the

pollution and the uses to be made of the waters, and, for these

waters, in accord with their priority ranking, the establishmenn

of a total daily maximum load of pollutants that are not toxic

potlutant_ listed by the Environmental _otec_on _gen_y, wi_h

seasonal variations and margins cf safety.

(2) _n identification of Reservation wa_ers where con_ro!s

on thermal pollution are insufficien%, and the establishment, for

these waters, of a maximum thermal load to protect a balanced

indigenous population of fish and wildlife;

(3) _m identification of all other Reservation waters, and

for each, an estimate of the maximum daily load of pol!u_ants

that are not toxic pollutants listed by the Environmental

Protection Agency, with seasonal variations and margins of safety

sufficient to insure balanced indigenous populations of fish and

wildlife;

(4) Nonpoint source management-

(a) An identification of the best management practices

and measures to be undertaken to reduce pollutant loading from

each category and subcategory of nonpoin5 source pollunion in

each Reservation watershed, taking into account the impact of

best management practices on groundwater quality;
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(b) A=n identification cf programs to achieve bes5

management prac%ices;

(c) A schedule, with miies_o_=s,.,_ _r__ _he -'mc.!ementatic _,.:

of best management pracEices in each Reservation watershed;

(d) Sources of federal funding and oEher funding

availab 7___to assist _in ccntroi_ing_ nonpc, in_ sou_=_ pcilu_ion for

four years; and

(e) A description of the involvement in nonpoint source

pollution con_ro _ of local public and private a._encies and

organizations which have experience in control c.= _.c.npc_n_ source

pollution.

CHAPTER 3

Permitting, Penalties, and Remedies

Part 1

Permitting and Certification

.1-3-101. Permits Required for the Discharge of Pollutants.

Except as otherwise provided in this Chapter, nc person shall

discharge any pollutant into Reservation waters withou% having

first obtained a permit from the Departmen5 for such discharge.

Neither a permit issued pursuant to this Chapter nor an

application therefore creates or recognizes a right in the

permittee or applicant to use Reservation waters for beneficial

purposes or any other property right or interesu.

1-_-102. Administration of Permits. The DeparSment shall

examine applications for and may issue, suspend, revoke, modify,

deny, and otherwise administer permits for the discharge of

pollutanSs into Reservation waters.
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1-3-103. Relationship to Federal NPDES Permits. To 5he ex_en%

authorized by the federal Act, the Department may provide by

agreement with the Environmental Pro5ec%ion Agency or by cther

intergovernmental agreement, as appropriate, for Depar5menta!

administration of National Pollution D_scharge =7__-_.... l......u_on System

(NPDES) permits issued to owners or operators of coinn sources

under nhe Ac%. Any such agreemen5 sha_l in__iude p_ovision for

the authority and responsibility to enforce NPDES permit

conditions to remain with the federal agency or agencies, but the

Department may be authorized to investigate any alleged violation

of an NPDES permit.

1-3-104. Application for Permits. (') A complete and accurate

application for all discharges shall be filed with the

Department.

(a) for all existing point sources, within one year

after the Deparument receives notice from the Environmen5al

Protection Agency that all preconditions to the exercise of

Tribal permitting authoriEy are sa5isfied, and pub!ica5ion of

said notice in a newspaper of general circulation; and

(b) for all new sources to be constructed after the

publication of the notice referred to in subsection (I) (a) above,

within 180 days prior to the date proposed for commencing the

discharge.

(2) The application shall contain such relevant plans,

specifications, water quality data, and other information

relating to the existing or proposed discharge as the Department

may reasonably require.
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(3) Owners or opera_ors o _ new po .... sourc=s may reques:,

and if so requested the Depar:ment shall granZ, a planning

meeting with the applicant. Au such mee:ing, =_:e Department

shall advise the applicant of the applicable permit recuirements,

including the information, plans, specifications, and :he daUa

required to be furnished with the permiU ap_!ication.

1-3-105. Incomplete Applications. An applicant shall be advised

not more than 45 days after the receipt of an application by the
--i7_

: Department. i==, and in what respects,, the ap_!ica_ion. __

incomu!ete. If additional information is requested by _he

Department. __..-__ the 45 day period, _h_ Departmen_ sba! l_ have 15

days from the daze 5he additional information is submin5ed to

determine whether the additional information which was submitted

satisfies the request and 5o advise the applicanz if, and in

what respects, the additional informaZion does not sa:isfy the

request. A decision that an application is not complete is

appealable a_ministrative!y and judicially pursuant to the Tribal

Administrative Procedures Ordinance. A petition for review of

such decision shall be given administrative and judicial

priority.

1-3-106. Review, Notice, and Comment on Applications for

Discharges by New Sources. (!) The Department shall evaluate

complete permit applications to determine whether the proposed

discharge will comply with all applicable federal and Tribal

statutes and rules.

(2) Public notice of a complete permit application and the

Department's preliminary analysis thereof shall be given by
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publication in a daily newspaper of general circuia_ion within

the Reservation and shall be mailed Zo any oerson u_on re_uesn

The notice shall advise of the opportunity for inmerested perscns

' _to submit wri=t_n comments on the permi_ application and on the

Department's preliminary analysis.

(3) If a public meeting is requested and uhe Department, in

+heits discretion and fo_ good cause shown, gran_s such request,

Department shall hold such meeting not more than 60 days after

the initial public notice. The Department shall provide notice

as provided in subsection (2) of this Section of uhe public

meeting not less Ehan 15 days prior to the daze cf such meeting.

(4) The _eriod for public comment shall close 30 days from

the date of no_ce o_ the permit appiica_ion,_ or, if a public

meeting is held, 60 days from _he da_e of notice of the

application.

1-3-107. Review, Notice, and Comment on Applications of Existing

Sources. Notice of applications and opportunity for comment on

applications submitted by owners and operators of poin_ sources

existing on the Reservation on the effecnive date of this Title

will be made available only to interested persons upon request,

unless the Department determines tha_ a variance to permit

conditions should be issued. In the event of such a

determination, the review, notice, and comment provisions

applicable to new sources shall be followed by the Department.
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1-3-108. Time for Issuance or Denial of Permit. The DeparSmen%

shall issue or deny a permit witnzn 12_ days a e receirt cf a

complete application unless the time _-_t _s waived cr extended

by the applicant or by the operation cf the federal Ac%.

1-3-109. Permit Rules and Conditions. (i) The Department shall

recommend to the Council such rules as may be necessary and

proper for the discharge of pollutants by poin- sources. Such

rules shall be consistent with the provisions of 5his Title and

with federal requiremenss.

(2) Such rules may pertain tc and implement, among other

matters, permit and permit appiication contents, procedures,

requirements, and restrictions wish respec5 5c the following:

(a) Identification and address of the owner and

operator cf the activity, faciiiSy, or process from which %he

discharge is to be permisted;

(b) Location and quantity and quality characteristics

cf the permitted discharge;

(c) Effluent limitations and conditions for treatment

prior to discharge to a publicly owned treatment works;

(d) Monitoring as well as record-keeping and reporting

,-: requirements consistent with standard procedures and methods

established by the Department;

(e) Schedules of compliance;

(f) Procedures to be followed by Departmen% personnel

for entering and inspecting premises;
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(g) Submission of per%inenn Dlans and s_ecifica%ions

for the facility, process, or activity whick is the source of a

waste discharge;

(h) Restrictions on transfers o =h_ Dermit;

(i) Procedures to be followed in the event of expansion

or modification of the process, faci!iny, or activity from which

the discharge occurs or the quality, quantity, or frequency of

the discharge;

(j) Duration of the permit, not to exceed five years,

and renewal procedures;

(k) Authority of the Departmenn to require changes in

plans and specifications =_or con_ro _ facilities as a condition

for the issuance of a permit;

(i) Ident_ficamion c_ control regulations over which

_ ' _- _con__=_ons of a permit may take precedence and a similar

identification of rules over which permit conditions may never

take precedence;

(m) Notice requirements of any intent to construct,

install, or alter any process, facility or activity that is

likely to result in a new or altered discharge; and

(n) For treatment works, such terms and conditions as

the Department deems necessary or desirable to assure continuing

compliance with applicable control regulations. Such terms and

conditions may require that the permittee shall'

(A) Require pretreatmen_ of effluent from

industrial, governmental, or commercial facilities, processes,
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and activiti_ befcre sucn_ efflue_._ _s received =n_o:- the

gathering and _o_!ection_- sys_em_ of the perm~_:_e_,-

(B) Prohibit any connection _o any permitYee's

interceptors and co!iecEion system that would resul_ in receip_

by the permittee of any effluent other than sewage;

(C) Initiane engineering and financial planning

for expansion of the treatmen_ works when_ye_ e ue

through the works and treatment reaches eighty percent (80%) of

capacity;

(D) Commence constructions= of treatmen-_ works

expansion whenever effluen! put through the works and _rea/ment

_c

reaches ninety-five percen __ (95%) o_ design capacity,

(o) Inclusion of the requiremenns authorized by

paragraphs (C) and (D) of subsection (2) (n) of nhis Section shall

be presumed unnecessary to assure compliance upon a showing that

the area served by the treatment works has a stable c_ declining

population; but this provision shall not be construed as

preventing periodic review by the Departmen_ if there is reason

to believe that growth is occurring or will occur in the area.

1-3-110. Permit Issuance. The Department shall issue a permit

in accordance with the rules promulgated under this Part and with

the federal Act and the regulations thereunder when the

Department determines that the application and the proposed

permit meet all requirements of this Title and of the federal

Act.
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_, _=- agricuitu_al1-3-111. Runoff and Return Flows. R_n_=i from

lands, storm runoff, and irrigation relurn flows are not point

sources and are no%, therefore, subj _ %oe_ the _ermitting _ystem,

provided, however, that the owner or opera%c _ of any system of

works which stores, collects, conveys, or discharges such flow

shall comply with the water quality standards established for the

receiving waters in accordance with rules recom_mended by 5he

Department and adopted by the Council. Such compliance shall

include protection of agricultural, domestic, indussriai, public

drinking water, and instream uses made of 5he waters sSored,

collected, or conveyed prior to the ccnstrucsion of the system of

works.

1-3-112. Limitations on Permit Issuance. (i) No uermi5 shall

be issued which is inconsistent wi%h any duly promuiga_ed land

use or water quality managemen5 plan or with any portion of any

approved regional wastewater managemen5 plan unless all oSher

requirements and conditions of this Title have been met or will

be met pursuant to a schedule of compliance or a variance

specifying treatment requirements as deSermined by the

Department.

(2) No permit shall be issued which allows a violation of a

control regulation unless the permit contains effluent

limitations and a schedule of compliance or a variance specifying

treatment requirements as determined by the Department.

(3) No permit shall be issued which allows a discharge thau

by itself or in combination with other pollution will result in

pollution of the receiving wa5ers in excess of the pollution
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permitted by an applicable water quality suan_ard unless _he

permit contains effluenn !imiEations and a schedule o_ com_!iance

specifying treanment requirements. Effluen_ limitations designed

to meet wa_er quality standards shall be based on application of

appropriate physical, chemical, and biological factors reasonably

necessary and feasible to achieve the levels of p_o=e_=lon_- _

required by the standards.

(4) No permit shall be issued prior to its review and

approval by the Environmental Protection Agency where such

approval is required by the federal Acu or by regu!aUions adopued

thereunder.

1-3-113. Procedures upon Modification or Denial of Permit.

If the Deparumenn denies an application for a permiU or modifies

a permit during its term, the Departmen_ shall give written

notice of its action to the applicant or permitnee, who may

appeal the decision as provided by the Tribal Administrative

Procedures Ordinance. if a permittee does not appea _ _he

decision to modify a current permit, the modification shall take

effect 30 days after receipt of notice by the permit_ee unless

the Department specifies a later date. if the permittee appeals

a modification, the modification shall be effective 20 days after

the permittee has received the decision of a hearings officer

ordering such modification.

1-3-114. Variances. (1) The Department may grant a variance from

otherwise applicable requirements only to the extent authorized

in the federal Act or implementing regulations. Variances may be

granted for no longer than the duration of the permit.
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(2) (a) _ny request for a variance wi_h respec_ to a permin

condinion shall be made within 30 days afYer issuance by the

Department o = the final permin. Requesns for variances from any

other application of a control regulanion shall be made within 3__

days of public notice by _he Department of the _ro_osed

regulation or prior to opera_ion of any new or expanded facility

which would be affecUed by the conuro! regulations. A variance

may also be sought within 30 days of facts becoming available

which had no_ been reasonably available to the applicant prior to

thau _ime.

(b) The Deparument shall approve or disapprove any

variance requesn and shall issue the Director's decision within

90 days after receipt of the variance request. Notice of a

variance requesU shall be senU to anyone who has requested such

notice In _h_ case of a variance being granted prio_ _o the

final permit being issued, the Depar_men_ shall publish for

public notice and comment the entire draft permit with the

variance incorporated therein. In the case of a variance granted

after a final permit has been issued, the Department shall

publish for public notice and comment the variance as a proposed

modification to the permit. Variance decisions of the Director

of the Department shall be subject to review as a part of any

challenge to the conditions of a final discharge permit, to the

modification of a permit, or to the app!ica_ion of a control

regulation.

1-_-115. Permit Fees. The only fee the DeparUmenU may assess is

an annual fee to be paid by the owner or operator of a permitted
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point source discharge. Fees co_lecned shall be paid into the

Tribal general fund. The Department shall recommend to uhe

Council a schedule of fees to be ados%el by rule. The

recommended schedule shall be organized by cauegories and

subcategories of point sources and shall be reasonably related

_o:

(1) the estimated cost to the Department of monitoring

permit compliance,

· (2) _he rate and volume of the discharge, and

(3) the physical, chemical, or biological properties of the

pollutants discharged.

1-_-116. Prohibition of Discharge of Sewage from Vessels.

The Department may recommend to the Council for adopnion rules

prohibiting the discharge of sewage from vessels in_c the

southern half of F!athead Lake. No such prohibltion_ sba _._ become

effective until the Environmental Pro_ection Agency determines

that adequate facilities for the safe and sanitary re, oval and

treatment of sewage from all vessels on the southern half of

Flathead Lake are reasonably available. For purposes of this

Sect _=on, "vessel" means every description of watercraf_ or other

artificial contrivance used, or capable of being used, as a means

of transportation on Flathead Lake.

1-3,117. Marine Sanitation Devices on Houseboats.

The Department may recommend for adoption by the Council rules

regulating the design, installation, or use of any marine

sanitation device on a houseboat if such rules are more stringent

than the standards and rules promulgated by the Environmental
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Pro_ection Agency under the federal Ach. For purposes o _ this

section, the term "houseboat" means a vessel which, for a period

of time determined by rule, is used _rimarily as a residence and

is not used primarily as a means o = transportanion.

1-3-118. Underground Fuel Storage. (Reserved)

1-3-119. Certification. (1) Upon fulfillment of ali federal

conditions for approval of its certification program, the

DepartmenY may certify comp!lance with all applicable water

quality requirements by an applicant for a federal license or

permit to conduct any activity within the exterior boundaries cf

the Reservation which may result in a discharge into Keservaticn

waters. Such activity may include, but is not limited 5c, the

construction or operation cf facilities pursuan_ to such federal

license or permi5.

(2) The Departmen_ shall recommend to the Ccunci! for

adoption rules providing for public notice of all applications

for certification and, as i% may deem appropriate, for procedures

for public hearings in connection with specific applications.

Part 2

Prohibition, Civil Penalties, and Remedies

1-3-201. Prohibited Activity. (!) It is unlawful to:

(a) cause pollutants as defined in Section 1-1-102 to

be introduced into any Reservation waters or to place or cause to

be placed any wastes in a location where they are likely to cause

pollution of any Reservation waters;
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(b) violate any provision set forth in a permit,

includina bu_ not limited to _m'-z_at __ s_anda_d _ and

conditions contained therein;

(c) violate any order issued pursuant_ no _'_zs Tztle,'· or

(d) violate any provision of this Title or any connrol

regulation or imp!emending rule promulgated pursuant _o this

Title.

(2) It is unlawful to carry on any of the following

activities without a current permit from the Department:

(a) construc-, modify, o_ operate a disposal system

which discharges into any Reserva-_ion waters;

(b) ccnstruc_ o_ use any oun!e_ =_ ___ _r the S'scharge of

sewage, indusSrial wastes, or other wastes into any Reservanion

waters; or

(c) discharge sewage, indus%ria! wastes, or other

wastes into any Reservation waters.

1-3-202. Notification of Unpermitted Discharges -- Penalty.

(1) Any person engaged in an operation or activity which

results in a spill or discharge of any substance which may cause

pollution of the waters of the Reservation contrary to the

provisions of this Title shall, as soon as he has knowledge

thereof, notify the Department cf such spill or discharge. If

the immediate notification is verbal, it shall be followed by

written notification within three calendar days of the

unpermitted discharge. The Department shall recommend to the

Council rules specifying the content and form of such written

notice.
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(2) Failure no se notify as soon as prac_icabie is a

vioia_ion of this Title, and the Department shall bring a civil

_fy againsn the _erson whose ooeraticnaction for failureto n__

or activity resulted in the discharge, if the failure to notify

is proved, the Tribal Court may assess the discharger a penalty

not to exceed $25,000, exclusive of cleanup costs.

1-3-203. Spill Contingency Plan. The Departmen_ shall develop a

spill contingency plan in conformity with 33 U.S.C. Section 1321

and rules promulgated pursuant thereto and in consultation with

the Environmental Protection Agency and such o_her agencies as

may be necessary or appropriate. The plan may take the form of

an intergovernmental agreement or rules recommended to the

Council for adoption, or both. Nothing in this section affects

or diminishes the Department's responsibilities or authority, as

provided in Section 1-2-104, 1-3-202, and 1-3-204 of this Title,

to deal with emergencies arising _=rom spills or unpermi_ted

discharges.

1-3-204. Cleanup Orders. (I) The Department may issue an order

to any person to clean up any material which he, his employee, or

his agent has accidentally or purposely dumped, spilled, or

otherwise deposited in or near Reservation wa_ers which may

pollute them.

(2) If a cleanup order is not complied with as soon as

equipment and supplies needed for the cleanup can be brought to

the site, or if the cleanup is not conducted in a manner

satisfactory to the Department, the Department may undertake the

cleanup, restoration of the site, and mitigation of any
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environmental damages and assess the cosCs of tne' s__m_,_ inc __uding

administrative costs, against the noncomplying person.

1-3-205. Action by Other Parties. (!) D_ny person may apply to

the Department to investigate and Cake acnion upon any suspected

or alleged violation of any provision of this Title or of any

order, permit, cr rule issued or promulgated under authority cf

this Title.

(2) The factual or legal basis for proceedings or other
7;<

rm ' _._

actions that result from a violation of this _m_ie or of any

permit, order, or rule issued hereunder inure solely to the

Confederated Salish and Kootenai Tribes for Che benefit cf the

people of the Reservation, and it is not intended by this Title

to create new p_vate__ rights or to enlarge__ ex_sn_a__._ private

rights. A determination that water pollution exiscs or that any

standard has been disregarded or violated, whe%her or not a

proceeding or action may be brought by the Departmen%, shall not

create any presumption of law or finding of fact which shall

inure to or be for the benefit of any person other than the

Confederated Sa!ish and Koo_enai Tribes.

(3) Nothing in this Section abridges or alters rights of

_-- action or remedies existing on or after the effective date of

this Title, nor shall any provision of this Title or anything

done by virtue of this title be construed as stopping persons

from the exercise of their right to suppress nuisances.

!-3-206. Notice of Alleged Violation. (1) Whenever the

Department has reason to believe that violation of a provision of

this Ordinance, or an order, permit, or control regulation issued
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or promu!caEed under _he authority of U___s Ti_!e has occurree,

the DeDartmenl. shall_ cause written notice to be se _-ve_ persona_l,.,__

or be certified mail, return receip_ requested, upon the alleged

violator or his agent designated for service of process. The

notice shall state the provision alleged to be vioianed and the

fac_s alleged _o constitute a violation, and _t may include the

nature of any correcmive action proposed to be recuired.

(2) Each cease and desist or compliance order issued

pursuant to Sections 1-3-208 or 1-3-209 respectively shall be

accompanied by or have incorporated in it the notice provided for

in subsection (i) of this Section unless such notice has been

given _rior _o issuance of such cease and desisl or compliance

order.

1-3-207. Hearing .Procedures for Alleged Violations. (!) In any

notice given under Section 1-3-205, the Depar_men_ shall require

the alleged violator to answer each alleged violation and recuire

the alleged violator to appear at a public hearing before a

hearing officer to provide such answer. Such hearing shall be

held no sooner than 15 days after service of the notice, except

that the hearings officer may set an earlier date for hearing if

_- it is requested by the alleged violator.

(2) Hearings held pursuant to this Section shall be

conducted in accordance with the contested case provisions of the

Tribal Administrative Procedures Ordinance.

1-_-208. .Suspension or Revocation of Permit. Upon a finding and

determination, after hearing, that a violation of a permit

provision has occurred, a hearings officer may suspend or revoke
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the permit and determine the civi- _ penai%ies, i-_ any, _c_ ion

the violator shall be liable pursuant to Section !-3-2i!.

1-$-209. Cease and Desist Orders. If the Director of the

Department determines tha5 a violation of any provision of this

Title or of any order, permit, or control _- _ re_a%ion issuedor

promulgated under authority of this Title exists, the Departmen5

may issue a cease and desist order. Such order shall se% forth

the provision alleged to be violated, The facts alleged to

constitute the violation, and the time by which the acts c_

practices complained of must be terminated. The operation of a

cease and desist order shall not be stayed by a hearings officer

pending the hearing provided for in Section 1-3-206.

1-3-210. Compliance Orders. A person violating a condision,

limitation, standard, or other requirement established pursuan5

to this Title may be served with a compliance order issued by the

Department. The order must specify the condition, limitation,

standards, or other requirement violated and must set a time for

compliance. In establishing a time or schedule for compliance,

the Department shall take into account the seriousness of the

violation and any good faith efforts that have been made to

_- comply with condition, limitation, standards, or other

requirements that have been violated. A compliance order shall

be served either personally or by certified mail.

1_. Injunctions Authorized. (1) The Department is

authorized to commence a civil action in Tribal Court seeking

appropriate relief, including a permanent or temporary
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injuncUion, for a violation which would be subject to a

compliance order under Section 1-3-209.

(2) The Deparument may b_ing an action for an in3unction

againsu _he continuation of an alleged violation ef the terms or

conditions of a .uermit or any rule or ef=luent_ s_andard

promulgated under the _e or agains_ a person who fails to

comply wi_h an emergency order under Section 1-2-104. The Tribal

Couru may issue a temporary injunction if it finds that there is

reasonable cause to believe that the allegations of the

DeparUmenE are _rue, and i_ may issue a temporary resEraining

or!er pending action on the temporary injunction.

1-3-212. Civil Penalties Remedies Cumulative. A person who

violates this Title or a rule, permit, effluent s_andard, or

order issued under the provisions of this Title shall be subject

to a civil penaluy not to exceed $10,000 for each parameter

violated. Each day of vio!a_ion constitutes a separate

violation. Action under _his section does not bar enforcement of

this Title or rules or orders issued under it by injunction or

other appropriate remedy. Ail remedies under this Part are

cumu!at_ve. Ail monetary penalties assessed under this Section

or Section 1-3-203 are to be paid into the Tribal general fund.

1-3-213. Costs and Expenses -- Recovery by the Department. In a

civil action initiated by the Department under this Part, the

Department may ask for and the Tribal Court is authorized to

assess a violator for the cost of the investigation or monitoring

survey which led to the establishment of the violation and any

expense incurred by the Department in removing, correcting, or
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terminating_, any. of the advers=_ e_fec%== _ upon wa%er cua!invo

resulting from the unauthorized discharge of pcl!utan% s.

1-3-214. Intervention. Any perscn in_e-=sted in a final

decision or order of the Department may intervene, for good cause

shown, in any proceeding ste_.ing .=rom such de_ision_ be=o_ __ a

hearings officer or before the Tribal Court if 5he cause was no5

heard by a hearings officer.
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C E R T I F I C A T I O N

The foregoing Ordinance was adopmed by the Tribal Council on

the 23rd day of October 1990, with a vo_e of 7 for, 1

opposed, and O not voting pursuan% to authority vested in it by

Article VI, Section I (a) , (1) , (n) , and (u) of the Tribes'

Constitution and Bylaws; said Constitution adopted an approved

under Section 16 of the Act of June 18, 1934 (48 Stat. 984), as

amended.

/$ /

CHA_I._2z__L_, TRIBAL COUNCIL

ATTEST-

/$/

EXECUTIVE SECRETA__Y
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